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CURRENT TOPICS 


Enquiries of Local Authorities 

THE revised forms of enquiries of local authorities normally 
accompanying requisitions for official certificates of search 
are to be published by The Solicitors’ Law Stationery Society, 
Ltd., at the end of this month. In the meantime, the Law 
Society’s Gazette tor September contains an article giving some 
details of the changes. It notes that fees are approximately 
100 per cent. higher than before for the enquiries of the borough 
and district councils (form Con. 29a) and of county borough 
councils (form Con. 29c), and 50 per cent. higher for the 
enquiries of county councils (form Con. 29B). In view of the 
finding of the Departmental Committee on Local Land Charges 
in favour of retaining the present voluntary system, the Council 
of The Law Society, it is stated, have had no option but to 
accept the continuance of the disclaimer cf legal responsibility 
for the replies to enquiries. The forms, it has been agreed 
between the local authorities and The Law Society, should 
not be submitted to particular departments of the local 
authorities but should in all cases be sent to the clerk. There 
will be separate forms for enquiries of the London County 
Council and of the metropolitan borough councils. These 
are at present under discussion and will be published later. 
Until they are published, the old forms (Con. 29a for metro- 
politan boroughs and Con. 298 for the London County 
Council) should be used and the fees will in the meantime be 
unaltered. The article sets out, for the information of the 
profession, the printed enquiries on each of the new forms, 
which should be used for enquiries made on and after 
lst October, but not before. 


The Nuffield Foundation and the Nathan Report 

THE eighth report of the Nuffield Foundation, published 
on 3rd September, 1953, recalls the Foundation’s hope, 
voiced when the Nathan Committee on Charitable Trusts 
was set up, that modern charity would not be hampered 
“by archaic limitations . . . or by a passion for fruitless 
administrative tidiness.’’ This was quoted in the committee’s 
report, which the Foundation describes as “‘ a clear and timely 
document.’’ The Foundation’s report continues: ‘* While 
welcoming those recommendations which make for a sensible 
freedom and a widening of opportunity for trusts, the Foun- 
dation holds to its belief that this field is one where cataloguing 
and registration can be taken too far. If the committee’s 
inquiries had revealed any instances of misuse or maladminis- 
tration of charitable funds, there might have been a case for 
closer supervision ; but in the happy absence of any instances 
of abuse some of the committee’s suggestions for the future 
registration and regulation of charities would seem to urge 
tidiness for its own sake. ‘ Safety first’ was ever a bad 
motto for the kind of private and generous initiative which 
should inspire charitable trusts, and to impose too much order 
may hamper rather than enlarge that spirit. Trusts and 
foundations are part, and sometimes the financial mainspring, 
of voluntary action; and it is often the function of the 
voluntary movement to sponsor minority opinions, which may 
be unpopular opinions, advocating or trying out unorthodox 
action. For that reason, and not from any doctrinaire 
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obsession, this Foundation is unrepentant in its repetition 
that freedom—which includes the freedom to make mistakes 

is an important condition of adventurous voluntary 
action.”’” The year under report is the fourth of the 
Foundation’s second four-year programme. During 1952-53 
grants allocated against the year’s income totalled £713,696, 
the largest sum in any of the Foundation’s ten years, of 
which £319,296 was given to support research in_ this 
country. As the first five years of its support for the National 
Corporation for the Care of Old People has ended, the 
Foundation has promised a further £250,000 for the next 
five years’ work. 


Solicitor’s Liability under s. 170 of the 
Income Tax Act, 1952 

A NoTE published with the assent of the Board of Inland 
Revenue in the September issue of the Law Soctety’s Gazette 
deals with a solicitor’s liability under s. 170 of the Income 
Tax Act, 1952, to account to the Commissioners of Inland 
Revenue for income tax on arrears of mortgage interest which 
have been paid “ by or through’’ him out of the proceeds 
cf sale of a mortgaged property, the mortgagor having no 
taxed income to cover the payment. The Gazette states 
that in view of the continued high rate of income tax it is 
important for a solicitor to appreciate his liability. Solicitors 
are therefore reminded of the procedure arranged with the 
Board of Inland Revenue in 1940 whereby a solicitor may 
discover whether the paymeiit of arrears of mortgage interest 
on a sale of mortgaged property will render him liable to 
account to the Commissioners for income tax on that interest, 
and, if sc, the amount of the liability. The Gazette republishes 
an extract from the statement in its issue of July, 1940, 
which is still up to date, except that references to s. 170 of 
the Income Tax Act, 1952, sheuld be substituted for references 
to r. 21 of the All Schedules Rules. The extract contains 
full details of the procedure to be followed. 


Purchase Tax Liability 

THE Commissioners of Customs and Excise have notified 
traders that, apart from any other consideration, no form of 
contract deferring the time at which liability to purchase 
tax is incurred can have the effect of deferring such liability 
beyond the date of delivery of the goods to the retailer unless 
the retailer has an absolute right to return the goods at any 
time up to the agreed time limit, if any. Traders contem- 
plating entering sale-or-return or similar contracts 
should not assume that they will necessarily defer liability 
to tax and would be well advised to consult their local officer 
of Customs and Excise. 


into 


Grants to Local Authorities 

AN article by a special correspondent in The Times of 
31st August, 1953, on “Sharing the Rate Burden’’ draws 
attention to the recent report of the departmental committee 
on the operation of the Exchequer Equalisation Grant in 
England and Wales. It refers to the Valuation for Rating 
Act, under which the date for the first new valuation has 
been twice postponed and is not expected until 1956 or later, 
and adds that there is no real hope that it will furnish any 
appreciably better foundation of uniform assessment “‘ by 
basing rateable values on what: rents might hypothetically 
have been before the war in a free market.’’ The report 
confirms that there is “ serious and widespread inequality of 
valuation ’’ and proposes bringing nine county boroughs and 
three counties within the grant. The article characterises 
as fair and reasonable the proposal that county councils 
should in future receive grant only on their own expenditure, 
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and district councils with rating resources below the average 
should receive grant direct from the Exchequer on their own 
expenditure at the percentage appropriate to their local 
circumstances. Internal aid within counties by capitation 
payments would be discontinued. Thus, the article states, 
“poor districts in rich counties would qualify for grant in 
their own right on their own expenditure and at the right 
percentage.”’ The committee also proposes grants from 
county councils to district councils diminishing gradually 
over four years to prevent a sudden and substantial increas 
in rates. The correspondent concludes with the observation 
that “ the largest tasks, ranging from the reform of rents and 
rates to the whole question of the distribution of functions 
and revenues, will remain a standing challenge to politicians 
in all parties.” 
Mr. Harold Holt 

FEw people were aware that HAroLp HO Lt, the great 
impresario who died at the age of 67 on 3rd September, was 
an admitted solicitor with experience as a practitioner both in 
South Africa, where he had received his education, and in 
London. As a member of the Claims Commission dealing 
with compensation for damage done by the British Army in 
France and Belgium he was an outstanding success as a 
negotiator. Later he left the law, as a result of going into 
partnership as impresario with the late Lionel Powell, for 
whom he had acted as legal adviser. Holt will long be remem- 
bered as founder of the International Celebrity Concerts, which 
brought Yehudi Menuhin, whom he had encouraged as aii 
eleven-year-old prodigy, Melba, Tetrazzini, Clara Butt, 
Grace Moore, John McCormack, Gigli, Galli Curci, Kreisler, 
Rubinstein and many other famous artists to all parts of 
this country. He also sponsored the National Symphony 
Orchestra during the last war and took control of the Royal 
Opera House, Covent Garden, in January, 1945. It was a 
sign of his greatness as an impresario that, although a 
solicitor, he never had a formal written contract for his 
performers. Besides his natural genius for his chosen 
vocation he had a great gift for friendship, and he leaves 
many to mourn his loss. 


Justice in Administrative Tribunals 


UNEXPECTED intervention in the struggle against admini- 
strative dictatorship came on 30th August in a sermon by 
the Rev. REGINALD C. GAUL, Rector of Rand, Lincolnshire. 
His theme was that the sense of justice was declining in the 
hearts of British people. For this, he said, we have to thank 
Parliament, which “ has abandoned its once honoured position 
of defender of the rights and liberty of the subject. By the 
creation of numerous mock courts of law called tribunals 
it has destroyed the ancient principles of justice enshrined 
in the common law.’’ Those principles of justice are, as 
experienced lawyers know, very simple and elementary, 
and the most important is that both sides should be given a 
proper hearing. Applying that principle to the present 
case, it becomes necessary to be fair to administrative 
tribunals, and to admit that which all experienced lawyers 
also know, that the tribunals do in fact give both sides a 
proper hearing. In the rare case where this does not happen, 
the High Court can put the matter right by certiorari. 
Mr. Gaul wishes to go further than this and suggests that 
“maybe Britain lacks a supreme court with the power to 
curb a Parliament unmindful of the rock from whence it is 
hewn.” This appears to run counter to the elementary 
principles of law governing our unwritten constitution. While 
there is much to criticise in the administrative tribunals, as 
in every Other institution, uninformed invective is likely to 
have the contrary effect to that which is intended. 
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TWO POINTS OF ESTATE DUTY PRACTICE 


, 


A BRIEF reference was made in “Current Topics” (ante, 
p. 529) to the contents of an Inland Revenue press notice, 
dated the 23rd July, 1953, setting out the policy of the 
Estate Duty Office in respect of gifts inter vivos. In addition 
to this press notice there appeared in the Law Society's 
Gazette, July, 1953, p. 278, an intimation of the official view 
of the availability of the reduced rates of estate duty where 
agricultural land is held by a partnership. It is thought that 
it will be of assistance to practitioners if these two not 
unimportant points are developed at rather greater length. 


AGRICULTURAL PROPERTY HELD BY PARTNERSHIPS 


It is, or after the decision in Re Devonshire Estates (The 
Times, 1st August, 1952; discussed at 96 Sor. J. 619-620) 
it ought to be, notorious that, if agricultural land is owned 
by a company, there can be no possibility of estate duty being 
charged thereon at the reduced rate on the death of a member 
of the company, and that notwithstanding that the deceased 
member is the beneficial owner of the whole of the issued 
share capital of the company. What has attracted less 
attention is the estate duty position where agricultural land 
forms part of the assets of a firm of which the deceased was 
a partner. 

The Partnership Act, 1890, s. 22, provides that any land 
held as partnership property shall, unless there appears a 
contrary intention, be treated as “ personal and moveable and 
not as real or heritable estate.” The same Act, by s. 43, 
provides that, subject to any agreement between the partners, 
the amount due from the surviving partners to the personal 
representatives of a deceased partner is a debt accruing at 
the date of death: s. 44 provides how that debt is to be 
quantified. From either or both of these sections it seems 
that, prima facie, when a partner dies he dies possessed only 
of personalty just as is the case when a shareholder in an 
estate company dies, and hence there is no room for the reduced 
rate. Incidentally, it follows on precisely similar reasoning 
that estate duty will be chargeable upon the whole of the 
value of the deceased partner’s share notwithstanding that 
some of that share is represented by foreign immovables 
(see Forbes v. Steven (1870), L.R. 10 Eq. 178, and Re Stokes 
(1890), 62 L.T. 176). 

That this is the view of the Estate Duty Office is confirmed 
by the second paragraph of the recent announcement, which 
states that :— 

“Tn the case of a partnership at will without a partnership 
agreement, a share in the land does not pass on the death 
of a partner and estate duty is, accordingly, payable at the 
full rate. The partner’s death dissolves the partnership 
(Partnership Act, 1890, s. 33 (1)) and his interest in the 
firm—to be ascertained according to the rules set out in 
s. 44 of the Act—is a sum of money constituting a debt 
due from the surviving partners.”’ 


It need only be added that if there is a partnership agreement 
which is silent upon the relevant matters the result will ba 
the same. 

But it is expressly provided by ss. 22 and 43, as indeed by 
most sections of the Act which regulate the relationships 
of partners inter se, that their provisions may be ousted by 
a contrary agreement or intention as between the partners. 
There is not very much useful illustrative authority as to 
what does show sufficient contrary intention, but in Re Wilson 
[1893] 2 Ch. 340, at p. 343, North, J., said :— 


“ Supposing land were held for partnership purposes and 
there was a definite agreement that at the end of the 
partnership term it should be conveyed as land. In that 
case I take it that the interest of a partner would be real 
estate.”’ 

On the other hand it has been suggested that now that a 
legal estate in land held for the benefit of two or more con- 
current owners is, in any case, held on trust for sale it may 
be doubted whether the partners can alter the character of 
their interests except for partition. But it would appear that 
if the partners did agree that land was to be enjoyed as realty 
within the suggestion of North, J., and then that land 
was, as it were, reconverted to personalty by the legislation 
of 1925, it would remain land, so far as liability to estate duty 
is concerned, because the conversion effected by that legisla- 
tion is expressed not to affect estate duty questions (Law of 
Property Act, 1925, s. 16 (4)). 

Be that as it may, if one approaches the matter from the 
standpoint of s. 43 of the 1890 Act, it is clear that the interest 
of a deceased partner is not a debt due to him from the others 
if all have agreed at the outset that his personal representatives 
shall take a share in the assets tm specie. It is from that 
angle that the Estate Duty Office now approach the matter 
and para. 1 of the notice states that :— 

“ The agricultural rates are applicable where— 

(a) the right of the deceased partner’s representatives 
is to a share of the partnership assets as such (an 
uncommon case) ; or 

() the deceased’s share of the partnership assets passes 
to a beneficiary under the partnership agreement, either 
directly or by virtue of the exercise by the deceased of 
a power conferred by the agreement.”’ 

It is a little curious that, whilst sub-para. (a) refers to the 
partnership assets ‘“‘as such,” thus indicating a right to 
take a share of them 7n specie, yet sub-para. (4) omits the 
words “as such.”” It may be that it is thought that a mere 
provision that on the death of a partner his share shall pass 
to X is, itself, sufficient to exclude the provisions of s. 43 
and to do away with any suggestion that,X takes only the 
debt computed in accordance with s. 44. It is also to be 
observed that, whilst it is quite sufficient that the beneficiary 
should be ascertained by the exercise of a general or a special 
power of appointment, yet it is essential that the donee of 
the power be the deceased and no one else. : 

One would only add, of course, that it does not follow that 
because in the expressed opinion of the Estate Duty Office 
the reduced rate is applicable in the cases mentioned it 
cannot also be applicable in other cases. Thus, if partners, 
whilst in general leaving the representatives of a deceased 
partner to be paid out on the basis of ss. 43 and 44, have yet 
agreed that the realty shall devolve as such, then the principle 
enunciated in Re Wilson, supra, should still apply to make 
the reduced rates available. 


VALUATION OF GIFTS INTER VIVOS 


It seems to be now settled beyond doubt that if there 
is a gift in such form that the property is transferred to 
trustees upon trust for beneficiaries with limited interests 
that is, if the property is settled, then, on the death of the 
donor within five years, estate duty is payable on the then 
value of the corpus of the settlement in the state of investment 
in which it then exists and not upon the value of the property, 
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whether cash or otherwise, which is settled (see Re Payne 
1940) Ch. 576 and Hetherington’s Trustees v. Lord Advocate 
(1952), 45 R. & LT. 814). This proposition is in no way 
affected by the present statement, which is concerned only 
with absolute and not with settled gifts. 

The basis of valuation in the case of such gifts has long been 
a matter of doubt and difficulty upon which there is a 
surprising paucity of authority. Indeed, Strathcona v. I.R.C. 

1929) S.C. 800 and A.-G. v. Oldham [1940] 2 K.B. 485 appear to 
be the only cases directly in point. Generally, the rule has been 
thought to be as follows: If there is an absolute gift of cash, 
then the valuation for estate duty purposes is the amount of 
cash given, no matter what has happened to it. If there has 
been an absolute gift of property other than cash, then, 
assuming for the moment that it remains with the donee, the 
valuation is the value of the property so given at the date of 
the death, with an allowance for any improvements made by 
the donee at his expense. It will be observed that in either 
case the measure of duty is exactly what it would have been if 
the donor had retained the subject-matter of his gift until 
he died. 

That is clear enough and simple enough where the property 
remains intact and with the donee : the difficulties arise where 
it has perished or has been alienated. The most striking 
example of property which has perished is the gift of a valuable 
racchorse which has predeceased the donor. This example 
was adverted to in the Strathcona case, supra. Lord Sands 
thought one should look at the property as though no gift 
had taken place: in fact, at the date of death, there was no 
property and so no duty would be payable. Lord Clyde 
seemed to suggest that duty would be payable on the value 
at the date of death of a similar horse. Apart from the task 
of deciding what racehorse is similar to another (to an ordinary 
man two (say) chestnuts of fifteen hands who can run a 
mile and a half in the same time to within a second are 
similar ; but that second can make the difference between the 
winner of the Derby and an also ran), it is thought that Lord 
Sands’ opinion is to be preferred; indeed, it is generally 
accepted, and accords with the decision in A.-G. v. De Préville 

1900} 1 O.B. 223 that no duty was payable upon the gift 

of the donor’s own life interest since ex hypothest it was of no 
value at the date of his death. This question is not, however, 
directly treated in the new statement of practice, which -is 
concerned with the matter of valuation where the original 
subject-matter of the gift has been alienated for valuable 
consideration. 

The notice first states that the Board of Inland Revenue 
have been advised that the expression ‘“ property taken ”’ 
in the Customs and Inland Revenue Act, 1881, s. 38 (2) (a), 
must be read with the definition of “ property’’ in the 
Finance Act, 1894, s. 22 (1) (f), and indeed there is nothing 
very novel in that. It was applied by Luxmoore, L.J., in 
Re Payne, supra,and the interesting decision of A.-G.v. Oldham, 
supra, turned almost entirely on its terms. After that 
preliminary the first part of the notice proceeds to deal with the 
case where the property of the subject-matter of the gift has 
been sold before the death of the donor: it treats, inter alia, 
of a set of circumstances which could produce a most bizarre 
result. Suppose that the horse discussed in the Strathcona 
case, supra, had had a different history. It might have been 
that one year after the gift the donee formed a poor opinion of 
its capabilities and sold it for £500: that shortly afterwards 
it distinguished itself in a very important race, and, when the 
donor died, it was alive and worth £10,000. It could then be 
said that duty was to be paid upon £10,000 and the free estate 
of the donor would not have to be very large for the duty on 
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that sum to be more than the £500 which the donee had 
received. 

The official practice in such a case is now stated to be 
that :— 


‘““(a) Where property given to a donee absolutely has 
been the subject of a sale for full consideration in cash 
between the date of the gift and the date of the donor’s 
death, duty will be claimed, not in respect of the property 
originally given, but in respect of the cash proceeds of sale ; 
provided that, if the donee can show satisfactorily that 
at the donor’s death the proceeds of sale are represented by 
property or investments, duty will be claimed in respect of 
such property or investments to the exclusion of any other 
property.” 

Apart from the proviso, that hardly calls for comment : 
our misguided racehorse owner would be charged with duty on 
the {500 which he received. The effect of the proviso is that 
if the donor gives to the donee (say) £1,000 of Consols valued 
at 80 and the donee, desiring some more mercurial security, the 
next day tells his broker to sell them and re-invest the proceeds 
in some mining shares, then if, when the donor dies, the 
mining shares are worth £5,000, duty is chargeable on that 
sum ; if, as may be more likely, they are worth £100, then 
duty is chargeable upon that sum only. In neither case is 
the then value of £1,000 Consols, nor the £800 which was 
received for them, taken into account. This is in accordance 


‘with the wording of the Finance Act, 1894, s. 22 (1) (/). 


But what is strange is, subject to what is said below, that if the 
donor had sold the £1,000 of Consols the day before the gift 
and given the £800 to the donee who forthwith laid it out in 
the purchase of the mining shares duty would, under the 
existing practice, be charged upon the £800 cash. 

The second paragraph of the notice deals with the case 
where the subject-matter of the gift is not sold for cash but is 
exchanged for other property. It provides that :— 


‘““(b) Where, before the donor’s death, the property 
originally given to a donee absolutely has been transferred 
for full consideration received by the donee in the form of 
property other than cash, duty will be claimed in respect 
of the property taken in exchange by the donee except that, 
if the property taken in exchange by the donee is sold by 
the donee before the donor’s death, duty will be claimed in 
accordance with para. (a) above.” 

Observe that, if the property so taken in exchange is subse- 
quently sold, then duty will be claimed on the proceeds 
of sale, and, if these can be traced, then on the assets into which 
they can be traced, but that if the property so taken in exchange 
is itself exchanged rather than sold the position is not provided 
for and the property obtained by the first exchange and not 
that obtained by the re-exchange will be the subject-matter 
of the claim. 

The most interesting and open point seems to be whether 
or not para. (b) operates to upset the existing practice where 
there is an absolute gift of cash: if it does then the rather 
strange result adverted to above will be avoided. Suppose 
the donor to give the donee, not £1,000 Consols which he 
forthwith sells, but £800 in cash which he forthwith uses to 
buy mining shares. Can it be said that the cash was “ the 
property originally given’’ and that it was “ transferred for 
full consideration received by the donee in the form of 
property other than cash ”’ ? 

It is hardly likely that the Crown would dispute that the 
original gift of cash was “ property,”’ for if it was not it would 
escape the charging provisions entirely. But is it ‘‘ transferred 
for full consideration ...’’? In St, Aubyn v. A.-G. (1952) 
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A.C. 15, Lord Simonds’ (at p. 32), Lord Oaksey and Lord 
Normand (at p. 43) thought that a payment of cash to a 
company in consideration of an allotment of shares was not a 
transfer within the Finance Act, 1940, ss. 46 and 58. Lord 
Radcliffe (at p. 57) and Lord Tucker (at p. 60) thought it was. 
As a result there appeared the Finance Act, 1952, s. 62. One 
might have thought that concluded the matter by a majority, 
but in Thomas v. Marshall [1953] 2 W.L.R. 944 the House of 
Lords was considering whether a cash gift was a transfer of 
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assets within the meaning of the Finance Act, 1936, s. 21. 
At p. 950 Lord Morton held that it was and considered the 
speeches in the St. Aubyn case, supra, as being restricted in 
their application to those sections of the Finance Act, 1940, 
with which they were concerned. Lord Normand (at p. 945) 
agreed, and wished to modify his words in the earlier case 
accordingly. How far a purchase for cash can therefore be 
said to constitute a transfer seems to be uncertain in the 
extreme. CRE 


TOWN AND COUNTRY PLANNING: CONVEYANCING 
PRACTICE 


In 1948 an article was published in this journal (92 Sot. J. 
447, 461 and 479) which sought to examine the effect of the 
Town and Country Planning Act, 1947, on conveyancing 
practice. Reference was made on the one hand to statements 
in 1948 by the then Minister of Town and Country Planning 
that the Act created a revolution in our system of land 
tenure, and by the then Lord Chancellor that the Act intro- 
duced a complete alteration in our system of land tenure, 
and on the other hand to the fact that the Act made no 
alteration in the 1925 property legislation except the repeal 
of a few words relating to local land charges. The article 
also pointed out that the part of the 1947 Act dealing with 
control of land use did not differ in principle from that in 
force under earlier planning legislation, only the financial 
provisions introducing any substantial change. 

The conclusion reached in the article was that the 1947 Act 
made no change in the practice of conveyancing which was 
operative before 1948, but that, just as the Act tightened up 
or intensified planning control and its financial effect on land, 
so should practitioners tighten up and intensify the care which 
they should exercise on behalf of their clients. In short, 
there had been no revolution in our system of land tenure, 
but only an evolution. 

The Town and Country Planning Act of 1953, with its 
abolition of development charge, has, of course, removed one 
of the principal differences between pre-1947 and post-1947 
planning legislation; but that is no reason why solicitors 
should revert to the somewhat indifferent attitude which they 
displayed before 1947, and this is perhaps an appropriate 
time to formulate an up-to-date set of rules to ensure that, 
so far as practicable, a purchaser or mortgagee shall secure 
a good “ planning title’ as well as a good title otherwise to 
the land with which he is concerned. A vendor’s solicitor is 
also very much concerned with these rules, particularly where 
condition 21 in the new edition of The Law Society’s General 
Conditions or condition 13 in the 16th edition of the National 
Conditions of Sale is to be incorporated in the contract, 
because he should be aware of any defects in his client’s 
planning title so that he can draw the contract appropriately. 

The purchaser’s solicitor ought to ascertain— 


(1) that the buildings on the land and its existing use 
for the purpose of which his client is buying the land 
comply with planning control ; 

(2) that no provision in the local development plan will 
adversely affect his client ; 

(3) that all development charges on the property which 
may affect his client have been paid or otherwise disposed 
of ; 

(4) that, if his client intends to develop the property 
either by building operations or changing its use, he will 
be able to carry out his intentions ; 


(5) that there are no matters under the 1947 Act or 
earlier planning legislation, apart from planning permissions, 
which affect the property ; 

(6) that, if the property has any development value, an 
appropriate claim was made under Pt. VI of the 1947 Act, 
is still attached to the land, and can be assigned to his 
client ; 

(7) that, if the property is developed in the future, there 
will be no liability to repay any payment which may have 
been made under s. 59 of the 1947 Act. 

These are the heads towards which inquiries and requisitions 
should be directed on the lines set out below. 


(1) How to verify the position with regard to the existing 
buildings and use 

(a) Previous planning control 

Up to the Ist July, 1951, it was necessary to carry back 
one’s investigation of the planning history of a property to 
the date of the resolution of the appropriate local authority 
to prepare a town planning scheme, which might have been 
many years before the war. However, the period of three 
years within which enforcement notices could be served 
under s. 75 of the 1947 Act expired on that date, and since 
then only a very limited investigation into pre-1948 planning 
history is required. This investigation should take the form 
of securing answers to the following questions : 

(i) Are there still outstanding any conditions affecting 
the property imposed on a permission or consent granted 
under previous planning control ? 

(ii) Has there been a Crown interest or right to possession 
subsisting, e.g., has the land been requisitioned, on and 
since the 26th March, 1946, and, if so, for how long ? 


The following are notes on these two questions : 


(i) Conditions imposed on permissions and _ consents 
granted under previous planning control, which includes 
control under the Restriction of Ribbon Development Act, 
1935, and the Restriction of Ribbon Development (Temporary 
Development) Act, 1943, remain enforceable under the 1947 
Act by virtue of s. 76 of that Act and the Town and Country 
Planning (Enforcement of Restriction of Ribbon Development 
Acts) Additional Regulations, 1948. It is, therefore, important 
to find out whether any, and, if so, what, conditions exist. 
Unfortunately, it is not easy to formulate any precise method 
of finding the answer. It has been the writer’s view that all 
these conditions should be registered in the appropriate 
local land charges register. However, this view is not 
universally held. The Committee on Local Land Charges 
reported (Cmd. 8440, p. 62): “The number of these pro- 
hibitions and restrictions is believed to be large and, while 
some authorities have attempted to register them, others 
have not and take a different view of the law. We regard 
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the present legal position as obscure, and we think that there 
should be legislation to clarify the matter.’ 

It seems, therefore, that the usual local land charges search 
ought to be accompanied by a supplementary inquiry asking 
whether all conditions imposed on permissions and consents 
granted under previous planning control have been entered 
in the local land charges register, and, if not, whether there are 
any affecting the particular property. No such question 
appears on the approved printed forms of supplementary 
inquiries. It could therefore hardly be negligent for a 
solicitor to omit to put such a question as a matter of routine. 
It is rather a matter for The Law Society to secure the insertion 
of such a question on the printed form, or to inquire of the 
authorities concerned which view of the law they have adopted 
and publish a list showing the result, so that solicitors may 
know to which authorities to put a special supplementary 
inquiry. In the meantime, it is suggested that all a solicitor 
need do is to put an inquiry or requisition to the vendor as 
to whether any such condition affects the property and submit 
the usual local searches, with perhaps, in special cases, e.g., in 
in the case of buildings of temporary construction, an additional 
supplementary inquiry. 

(ii) This question arises because, if there has been a Crown 
interest or right to possession subsisting since the 26th March, 
1946, the right of the local planning authority to serve an 
enforcement notice for breach of previous planning control, 
instead of having expired on the Ist July, 1951, will not 
expire until the expiration of five years from the date on 
which the Crown interest ceased. The properties in respect 
of which this question will arise will be comparatively few, 
mostly properties which have been under requisition, and it 
should not be necessary to put a question to the vendor, 
which is the proper method of finding the answer, unless 
from the character of the property, e.g., a temporary wartime 
storage depot, or otherwise, there is some reason for thinking 
the question may be relevant. 

If it is found that the time for service of a notice has not 
expired, then the planning history of the property under 
previous planning legislation should be investigated. 

Before leaving the question of previous planning control, 
it should perhaps be mentioned that, if an industrial use 
contravenes previous planning control, then even if owing to 
lapse of time no enforcement notice can be served, it will lose 
the benefit of the right to Class VIII permitted development 
in the General Development Order, 1950. Also an authority 
may still close an unauthorised access by fencing or posts 
under s. 4 of the Restriction of Ribbon Development Act, 
1935, although the time for serving an enforcement notice 
has expired. 


(b) Planning control under the 1947 Act 

Here the first question to be considered is whether the 
investigation should be carried back to 1948, or whether it 
is sufficient to go back for four years only (this being the 
period within which a local planning authority must serve 
an enforcement notice for a post-1st July, 1948, contravention 
of planning control). For reasons advanced in an article at 
96 Sox. J. 143, the writer advocates that the investigation be 
carried back to 1948 in every case, and from a practical point 
of view this will not, at any rate for a number of years, involve 
substantially more trouble than only going back four years. 

The investigation should proceed as follows :— 

(i) Find out from perusal of the title deeds, including 
plans, by inspection of the property, or by inquiry of the 
vendor (it will not usually be of much help inquiring of 
the local authority, as authorities are mostly unwilling to 
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answer questions involving an inspection of property 
by their officers), whether any building, structure or erection, 
or other works, have been constructed, or a change of use 
has taken place, on the property since Ist July, 1948. 


(ii) If this has happened, consider whether the operation 
or change of use constituted development for the purpose 
of the Act. 

(iii) If it did, consider whether planning permission was 
deemed to be granted under s. 77 or s. 78 of the Act. 

(iv) If there was no deemed permission, consider whether 
the operation or change of use was permitted development 
within any of the classes of permitted development in the 
General Development Orders of 1948 and 1950. 


(v) If not permitted development, verify that the 
necessary planning permission was granted— 

(a) by inquiry of the vendor ; 

(5) by submitting with the local land charges search 
the approved form of supplementary inquiries, which 
asks the authority to disclose the entries against the 
property in their register of planning applications. 


(2) How to ascertain that no development plan will adversely 
affect your client 


Development plans have now been prepared for most of 
the country, but the majority have not yet come into operation. 
They are primarily a guide to future intentions and do not 
themselves prohibit or restrict the use of property. Further- 
more, if the local planning authority desire to bring the property 
into conformity with the plan, they will, provided it complies 
with planning control, either have to acquire it or make 
an order under s. 26 of the 1947 Act, in either case paying 
compensation based on the value at the time of the property 
for its authorised use. Nevertheless, a purchaser obviously 
wants to know what the future holds in store for his property. 

The effect of the development plan is ascertained by 
submitting the approved form of supplementary inquiries, 
which includes an appropriate inquiry, with the local land 
charges search. 

This is not the place to go into any detail about the 
contents of development plans (for which see an article at 
95 Sot. J. 424, 439 and 458, reprinted in Oyez Practice 
Notes, No. 26), but it will be found that the property will 
be included in one of three types of area :— 


(a) An area for which the plan contains no proposals. 
(b) A primary use area. 
(c) An area for which there are specific proposals. 


In case (a) there will be no need to worry further. In case (5) 
there will generally be no need to worry further even if the 
property is not in use for the primary use; the authority 
will probably have no intention of removing other existing 
uses except in special cases (the term “ primary ”’ use clearly 
admits that there will be other uses), and, if they do, they 
will have to pay compensation. If, however, the existing use 
is not the primary use and there is any likelihood that the 
purchaser may wish in the future to extend the activities, 
e.g., enlarge a factory in a residential area, it will be advisable 
to make further inquiries of the authority as to their attitude. 
The fact that a property does not conform with the primary 
use does not in any way exclude any “ permitted development ”’ 
rights attaching to it under the General Development Order. 

In case (c), where, e.g., the property is shown for municipal 
offices or a school site or as part of a new road, the instructions 
of the client as to whether he wishes to proceed will have to 
be taken. 
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3) How to ascertain that all development charges on the property 
have heen paid or otherwise disposed of 
Development charge was not abolished retrospectively by 
the Town and Country Planning Act, 1953, and this question 
is, therefore, still relevant. 
The investigation should proceed as follows :— 

(a) Consider whether any development was commenced 
on the property between Ist July, 1948, and 18th November, 
1952. 

(5) If it was, consider whether it was exempt from charge 
under s. 78 (Unfinished buildings), s. 80 (Ripe land), or 
any other section in Pt. VIII of the 1947 Act, or under 
Sched. III to the Act, including the Town and Country 
Planning (Use Classes for Third Schedule Purposes) Order, 
1948, or under the Development Charge Exemptions 
Regulations, 1948 and 1950. 

(c) If it was not exempt, ask the vendor to produce the 
Central Land Board’s certificate that the amount has been 
paid or secured to their satisfaction or the consent of the 
Board to proceed with the development. Where the Board 
have taken a security for payment or have given their 
consent to proceed, the purchaser is not concerned to see 
that payment of the charge takes place. In the unlikely 
event of the charge being secured on the land, the Board 
will be in the position of mortgagees, and their charge will 
be disclosed and dealt with in the usual way. 

(d) Search in H.M. Land Charges Registry to ascertain 
whether any charge under s. 74 in respect of a contravention 
of Pt. VII of the 1947 Act has been registered as a land 
charge Class A. 


(4) How to ensure that future development will be permitted 


Where a client wishes to buy property for development 
or redevelopment and will be paying a price which takes 
account of the value of the property for this purpose, it is 
obviously important to ensure that he will be able to carry 
this out before he commits himself by contract. 

In some cases, where a client proposes simply to change 
the use of property, his solicitor may be in doubt as to whether 
the change is a material one or not. This doubt is particularly 
likely to arise in the case of industrial uses. To resolve the 
doubt, an application may be made to the local planning 
authority for a determination under s. 17 of the 1947 Act as 
to whether what is proposed is development or not, or, alter- 
natively, a combined application may be made under s. 17 
for a determination and under s. 14 for planning permission 
if the determination is unfavourable. Section 17 is not to 
the writer’s mind so important now that development charge 
has been abolished. A favourable determination under s. 17 
conferred immunity from charge and was, therefore, important 
in itself, even though the authority were in any case prepared 
to grant permission. The better procedure to adopt now is 
probably to apply under s. 14 for permission, with a covering 
letter asking for a determination under s. 17. It is only in 
the event of unfavourable decisions under both sections that 
any further action will be required. 

If what is proposed is development, the development 
plan will afford some guide as to whether it will be allowed or 
not. The information supplied in response to the approved 
additional inquiry about the development plan will usually 
not go far enough, e.g., if a client is buying land for building 
houses, the mere fact that the land is in a primarily residential 
use zone will not necessarily mean that he can build houses 
immediately or that he can build as many as he wants to. 
Programming and density are of some importance, though 
plans are usually rather vague on these subjects. Nor should 
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the plan be relied on unduly, because the authority in deciding 
an application for permission may have regard to all material 
considerations. To quote Ministry of Housing and Local 
Government circular No. 94/52: ‘‘ Doubts have been expressed 
as to the powers of local planning authorities to refuse permis- 
sion for development which would bring the use of particular 
property into conformity with the provisions of the develop- 
ment plan for the area. The Minister wishes to make it clear 
that under the Act a local planning authority, having had 
regard to all material considerations, may refuse permission 
for development notwithstanding that the development would 
be in accord with their development plan.”’ That circular 
was concerned with restrictions on the diversion of dwelling 
houses to other uses during the present housing shortage. 
Further, it must be remembered that a Board of Trade 
certificate is required for industrial development over 5,000 
square feet under s. 14 of the 1947 Act, before the authority 
can even entertain an application. 

Reliance on the plan is, therefore, by no means a complete 
safeguard, nor will a visit to the local planning office be a 
complete safeguard. Most planning officers will probably 
readily help initially in guiding prospective purchasers as to 
the locality where any particular activity is likely to be 
permitted, and the best course for a prospective developer is 
to get into touch with the local planning officer before he 
starts negotiations for any particular property, as this may 
save disappointment and waste of time in negotiating for 
unsuitable property. But a planning officer has, as a rule, no 
authority to commit his authority, who may not agree with 
his views. 

The only real safeguard is to make a formal application for 
planning permission. If the development relates to buildings, 
advantage should at this stage be taken of the outline 
application procedure laid down in art. 5 (2) of the General 
Development Order, 1950, so as to save the delay and expense 
involved in the preparation of detailed building plans. 

It may be, of course, that the vendor will not be prepared 
to wait for this to be done, in which case the purchaser will 
have to decide whether to take the risk of proceeding, or the 
purchaser may have already committed himself before he 
consults his solicitor. If the purchaser is at risk in obtaining 
planning permission, it is all the more important to ensure 
that a satisfactory Pt. VI claim is assigned to him as 
mentioned later. 


(5) How to ascertain that there are no matters under the 1947 
Act or earlier planning legislation which affect the property 
The matters referred to under this head are building and 
tree preservation orders, agreements under planning legislation 
restricting the use of land, enforcement notices, orders for 
the discontinuance of authorised development (s. 26), listed 
buildings (s. 30), areas of special control for advertisements, 
notices for the maintenance of waste land (s. 33), directions 
under art. 4 of the General Development Order, 1950, and 
suchlike. 

The usual local land charges searches combined with the 
approved forms of supplementary inquiries may be relied 
upon for obtaining information as to any of these matters. 
As, however, authorities accept no responsibility for their 
replies to supplementary inquiries, it is advisable to put 
inquiries or requisitions on the subject to the vendor as well. 


(6) How to ascertain that an appropriate claim was made under 
Pt. VI of the 1947 Act, ts still attached to the land, and 
can be assigned to the purchaser 

The first step is to verify the existence of a claim. Only 

a small percentage of claims now remain to be settled by the 
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Central Land Board. Where a claim has been settled, the 
vendor should be asked to produce the Board’s determination 
of the amount of the claim. Where the claim has not been 
settled, he should be asked to supply a copy and produce 
the Board’s acknowledgment and state the present position 
of the negotiations. 

In many cases the claim will relate to other land as well 
as to the land to be sold, and the question of apportionment 
will arise. It is no use for the vendor and purchaser to agree 
the apportionment between themselves, for this will not be 
binding upon the Central Land Board or the Government. 
Either the apportionment must be left to be determined at a 
later date by the machinery to be set up by the Government, 
the vendor assigning an unspecified amount to be so determined, 
or, in accordance with Central Land Board’s pamphlet 
“ Assignments,”’ the vendor can in uncomplicated cases 
ascertain from the district valuer the amount that it would 
be appropriate to assign. The writer feels that so far as a 
purchaser is concerned the latter course is preferable, for he 
will then know where he stands. 

Having verified the existence of a claim, the next thing 
is to trace the title to it to the vendor. The claim originally 
vested in the person who on Ist July, 1948, was the owner 
of the interest in land to which it related and was made 
transmissible as personal property (s. 64). It did not pass 
automatically with the interest in land and, therefore, if the 
land has changed hands it must be verified that the claim 
was expressly assigned to the new owner. One must also 
check by inquiring of the vendor that due notice of each 
assignment was given to the Central Land Board not later 
than 20th June, 1953, if made before that date, or within 
one month from the date of the assignment if made thereafter ; 
otherwise the approval of the Central Land Board must be 
obtained to the assignment. If the assignment was made on 
or after the 18th November, 1952, and relates to part only of 
a claim, one must check that the Board have approved the 
assignment and not merely that notice was given. 

It has, of course, been possible to charge a claim, and 
charges may have been mede quite frequently. Thus, as part 
of the near-ripe arrangements for land held by building firms, 
firms were required to charge an appropriate claim against 
development charges due. Again, in May, 1952, the Board 
agreed to accept an amount up to 80 per cent. of the value 
of an agreed claim as security for payment of development 
charge due from the developer holding the claim. In neither 
case need the land to which the charged claim related be the 
same as that to which the development charge related. 

Therefore, besides being asked to produce the original 
determination of the Board, the vendor should be asked to 
confirm that there is no outstanding charge on it. 

There will be a number of cases where no Pt. VI claim was 
ever made because the owner obtained a ripe-land certificate 
under s. 80 of the 1947 Act or because, under some other 
provision in Pt. VIII of the Act (e.g., s. 82, local authority 
land, or s. 85, charity land), the land was exempt from 
development charge and consequently not qualified to be the 
subject of a Pt. VI claim. Special provision will be made 
(para. 33, White Paper, Cmd. 8699) for these cases in the 
forthcoming legislation, which will no doubt seck to put 
owners of these lands on a somewhat similar footing to owners 
of lands for which a claim was duly made. In these cases the 
purchaser’s solicitor should verify by inquiry of the vendor 
the facts qualifying the land for exemption under Pt. VIII 
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from development charge, e.g., by securing production of the 
s. 80 certificate and its handing over on completion if it relates 
to the whole of the land. In these cases there is nothing to 
assign, but the vendor should agree to produce the necessary 
facts to prove the status of the land under Pt. VIII, if and 
when required, to enable the purchaser to qualify for the 
special treatment under the forthcoming legislation. 


(7) How to ascertain that, if the property is developed in the 
future, there will be no liability to repay any payment 
which may have been made under s. 59 of the 1947 Act 

A very considerable sum of money has been paid out by 
the Government under s. 59 of the 1947 Act. Paragraph 44 
of the White Paper (Cmd. 8699) envisages the recovery of a 
payment or part of it from a person who develops the land 
in respect of which the payment was made. 

Section 59 payments were made only in respect of land 
which qualified for a value payment under the War Damage 
Act, 1943, but in respect of which either no payment under 
that Act was made because, owing to the high development 
value of the land, it was worth, after the war damage, as 
much as, if not more than, its value before the damage, or a 
lower payment was made because of the land having develop- 
ment value by reason of the prospects of development other 
than the making good of the war damage. 

If, therefore, the property concerned did not suffer war 
damage so as to qualify for a value payment, no liability 
under this head will arise. This can be ascertained by 
requisition of the vendor; it will often be apparent simply 
from the nature of the property whether it was likely to have 
qualified in this way. 

If the property did qualify, then the vendor should be 
asked whether any payment under s. 59 has been made and, 
if it has, the amount, and the purchaser should be informed 
of the contingent liability so that he may decide what to do. 


This completes the rules which this article set out to 
formulate. At first sight they may appear formidable, but 
it is not, of course, suggested that they should be pains- 
takingly applied to every transaction. A knowledge of the 
principles involved, combined with experience, should enable 
the reader to recognise at a glance the case in which some 
difficulty may arise and on which further investigation under 
one or other heads will be required. The conveyance on sale 
of the ordinary ,dwelling-house is hardly likely to produce 
any complication. It would be a foolhardy local authority 
which allowed a permanent house to be put up in its area 
without permission and then tried to demolish it. At the 
worst, some trouble might be had with an unauthorised 
garage in front of the building line or an unauthorised 
vehicular access. But, generally, the most important thing 
is to ensure that there is nothing in the development plan 
which involves the destruction of the house for a new road 
or other specific proposal, and which may make it difficult to 
sell in the meantime. 

But where the house, or for that matter any other building, 
is of temporary construction only, or is being used for some 
purpose for which it was not designed, e.g., a house for offices 
or a shop for a workshop, one cannot be too careful. 

There are undoubtedly very many more persons about who 
have a perfectly good legal title to their premises with a bad 
planning title than there are trespassers or squatters with a 
good planning title, so that the investigation of the planning 
title is a matter of some importance. R.N.D. H. 





Mr. G. D. Sguiss has been appointed Chairman of Dorset 
Quarter Sessions, 


His Honour Judge A. H. ARMSTRONG has been appointed 
Deputy Chairman of Dorset Quarter Sessions. 
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THE NAVY AND MARINES (WILLS) ACTS, 1865-1953 


MERELY to state that the Navy and Marines (Wills) Act, 1865, 
and the similarly named Acts of 1930 and 1939 have been 
repealed by yet another Navy and Marines (Wills) Act— 
that of 1953—is unlikely to arouse among the readers of this 
Diary either much excitement or much comprehension. Lack 
of the former can be disregarded—doubtless this legislation 
was of very limited operation ; but as the wills of sailors and 
marines have to be proved like anybody else’s, and as the repeal 
of the earlier Acts by that of 1953 is coupled with the usual 
saving concerning things done before its commencement, 
so that these earlier Acts will continue to operate, in their 
limited sphere, for some years to come, an explanation of the 
new Act will not be wholly useless. Even if the reader 
stops here to-day, he may remember, should the need arise in 
the future, where such an explanation can be found. 


The Act of 1865, as originally enacted, was a curious 
measure. It applied to seamen and marines, which expressions 
were defined to mean a petty officer or seaman, non- 
commissioned officer of marines or marine, or any other 
person forming part of the complement of any of Her Majesty’s 
vessels, or otherwise belonging to Her Majesty’s naval or 
marine force, exclusive of commissioned, warrant and 
subordinate officers. There was a further exclusion in the 
Act of 1865, viz., assistant engineers and “ kroomen.’’ That 
this was not a Queen’s printer’s error was subsequently 
made clear by the Act of 1930, which provided for the sub- 
stitution for these words “ assistant engineers and kroomen ”’ 
of the words “ native ratings.” 

The Act of 1865 provided (by s. 3) that a will made after the 
28th June, 1865, by any person at any time previously to 
his entering the service as a seaman or marine should not 
be valid to pass “‘ any wages, prize money, bounty money, 
grant or other allowance in the nature thereof, or other 
money payable by the Admiralty, or any effects or money in 
charge of the Admiralty.’’ (The items of property so specified, 
which appear constantly in this legislation, were comprehen- 
sively and conveniently described by the Act of 1939 as 
‘naval assets.”’) The Act of 1865 also provided (s. 4) that 
a will made after the 28th June, 1865, by any person while 
serving as a seaman or marine should not be valid for any 
purpose if written or contained on or in the same paper, 
parchment or instrument with a power of attorney. What 
abuse this last provision was intended to strike at it is now 
difficult to imagine. Both these sections were repealed by 
the Act of 1930. 

The important sections of the Act of 1865 were ss. 5 and 6. 
By s. 5 it was provided that a will made after the 28th June, 
1865, by any person while serving as a seaman or marine, or 
when he had ceased so to serve, should not be valid to pass 
any ‘‘ naval assets’’ unless it was made in conformity with 
certain provisions. The first of these provisions was that 
every such will should be in writing and be executed with the 
formalities required by the lawof England in the case of “ persons 
not being soldiers in actual military service or marines or 
seamen at sea.’’ For these words the Act of 1930 substituted 
the words “ persons to whom s. 11 of the Wills Act, 1837, as 
amended by any subsequent enactment does not apply,’”’ a 
verbal amendment which had little, if any, practical effect on 
this provision. The other requirements necessitated by s. 5 
of the Act of 1865 in order to validate a will for the purpose 
of passing naval assets were that, where the will was made on 
board ship, one of the two attesting witnesses should be a 


commissioned officer, chaplain or warrant or subordinate 
officer belonging to Her Majesty’s naval or marine or military 
force, and where the will was made elsewhere than on board 
ship, one of the two attesting witnesses should be a person 
there specified, the specified persons for this purpose ranging 
from naval officers and the governors of naval hospitals to 
justices of the peace, customs officers and notaries public. 
A will made in conformity with this section was deemed, 
as regards “‘ naval assets,’’ to be well made for the purpose of 
being admitted to probate in England, and the person taking 
out representation to the testator under such will was 
exclusively deemed the testator’s representative with respect 
to such assets. 

The Act of 1930 provided that the second and third of 
the requirements which had to be fulfilled under s. 5 of the 
Act of 1865 in order to validate the will of a seaman or marine 
as a will for passing ‘‘ naval assets ’’’ should cease to have 
effect from the 31st July, 1930. The result of this was that, 
in the case of any seaman or marine dying after that date, 
his will, in order to pass naval assets, had to be made 
in the ordinary form, e.g., in accordance with all the require- 
ments of the Wills Act, 1837, other than s. 11 of that Act, 
whereas for the purpose of passing any other kind of 
property it was sufficient for the will of a seaman or marine to 
satisfy the requirements of s. 11 of the Wills Act, 1837, as 
amended. 

Section 5 of the Act of 1865 was thus confined to wills of, 
or including dispositions of, naval assets. Section 6 was 
general in its application. This section provided that, 
notwithstanding anything in that or any other Act, a will 
made after the 28th June, 1865, by a seaman or marine while 
he was a prisoner of war should (as far as regards the form 
thereof) be valid for all purposes if it were made in conformity 
with certain specified provisions. These provisions were 
alternative. Such a will was valid under this section if it 
was in writing and signed by the testator and the signature 
was made or acknowledged by the testator in the presence of, 
and was in his presence attested by, one witness, being a 
person there specified. The persons so¢ specified were: a 
commissioned officer or chaplain belonging to Her Majesty's 
naval or marine or military force, or a warrant or subordinate 
officer of Her Majesty’s navy, or the agent of a naval hospital, 
or a notary public. This list of persons was modified by the 
Act of 1930, which deleted chaplains and agents of naval 
hospitals therefrom and added officers of the air force thereto. 
Alternatively, such a will was valid under this section if it 
was made according to the forms required by the law of the 
place where it was made. This provision is similar to s. 1 of 
the Wills Act, 1861, which, however, was expressed to apply 
only to wills of personal estate. Lastly, a will of a seaman or 
marine who was a prisoner of war at the time when it was 
made was valid under s. 6 of the Act of 1865 if the will was 
in writing and executed with the formalities required by the 
law of England in the case of “‘ persons not being soldiers in 
actual military service or marines or seaman at sea,’’ and 
here again the Act of 1930 substituted for the words in 
inverted commas the words “ persons to whom s. 11 of the 
Wills Act, 1837, as amended by any subsequent enactment, 
does not apply.” 

Sections 5 and 6 of the Act of 1865 were mandatory in their 
terms, but under s. 7 the Admiralty had a kind of dispensing 
power, enabling that body to pay or deliver “ naval assets ”’ 
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to any person claiming to be entitled thereto under a will 
made after the 28th June, 1865, by any person while serving 
as a marine or seaman, and being either in actual military 
service or a Marine or seaman at sea, though the will was not 
made in conformity with the provisions of the Act, if having 
regard to the special circumstances of the death of the 
testator the Admiralty was of opinion that compliance with 
the requirements of the Act might properly be dispensed with. 
This section, providing as it did for wills disposing of “‘ naval 
assets,’’ was primarily an appendage to s. 5 of the Act, though 
it is not impossible to visualise circumstances in which it 
could be relied on to give effect to a will made under s. 6 of 
the Act, either in whole or in part. But however that may 
be, s. 7 of the Act of 1865 ceased to have effect as a result of 
the Act of 1930. 


The position from and after the Ist August, 1930, when 
the Act of 1930 came into operation, was therefore that ss. 5 
and 6 of the Act of 1865, as amended by the Act of 1930, 
remained in force, but the other sections of the earlier Act 
had either been repealed or ceased to have effect. 

The Act of 1939, which came into operation on the 
5th September, 1939, and was therefore one of the measures 
passed to deal with the emergency created by the war, 
provided a new dispensing power in this legislation in 
substitution for that abolished by the Act of 1930. Section 1 
provided that with respect to any statement or instrument 
appearing to the Admiralty (a) to have been executed or 
made, before the end of the emergency that was the occasion 
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of the passing of that Act, by a person while serving as a 
seaman or a marine, and (b) to have been intended by him 
to operate as a testamentary disposition of ‘‘ naval assets,”’ 
the Admiralty might, if they should think fit so to do, direct 
that s. 5 of the Act of 1865 should not apply in relation to 
the said instrument or statement. The ‘‘ emergency ”’ for the 
purposes of this Act had not ended when it was repealed by 
the Act of 1953: Willcock v. Muckle {1951) 2 K.B. 844. 
This provisicn, with its express reference to s. 5 of the Act of 
1865 and to that section of that Act alone, seems to indicate 
that s. 7 of that Act was intended as an appendage to s. 5 
and not to ss. 5 and 6. 


This was the last amendment made to these Acts. Now 
the Act of 1953 has provided that ss. 5 and 6 of the Act of 
1865 shall cease to have effect on the 14th August, 1953, and 
that the Acts of 1865, 1930 and 1939 are accordingly repealed 
(s. 1 (1)). This provision is not, however, to apply to the will 
of any person who has died before the commencement of the 
Act (the 14th August, 1953), nor render invalid any will made 
before such commencement which would apart from the 
provisions of this Act be valid; and so much of s. 5 of the 
Act of 1865 as relates to the admission to probate in England 
(in respect of “ naval assets ’’) of wills made by seamen and 
marines in conformity with that section, and to representations 
under such wills, shall apply in relation to any will so made 
before such commencement as if s. 5 had not been repealed 
(s. 1 (2)).. These Acts will thus remain effective, for some 
purposes, for many years to come. “ABC” 


RENT CONTROL: DESERTED WIFE’S RIGHTS 


In R. v. Twickenham Rent Tribunal; ex parte Dunn {1953 
3 W.L.R. 517; ante, p. 574, the question in issue was whether 
the deserted wife of a protected tenant was entitled to apply 
to a rent tribunal, under the Landlord and Tenant (Rent 
Control) Act, 1949, s. 1, for a variation of the standard rent. 
The dwelling-house concerned being one first let after 
Ist September, 1939, the enactment in question provides that 
either landlord or tenant may apply for a determination of 
“what rent is reasonable ’’ and that if the rent so determined 
by the tribunal is less than what would be the standard rent 
apart from the section, it shall be the standard rent of the 
dwelling-house. 


The matter came before a Divisional Court by way of an 
application for an order of mandamus. The applicant, whose 
husband was the tenant of the house and who had left it and 
her, originally made an application to the respondent tribunal 
in her own name; and when they refused to entertain it 
purported to apply “as agent for and on behalf of her 
husband,”’ which application the tribunal likewise refused to 
hear. Her case, it was held, failed, for the simple reason that 
she was not “the tenant ’’ and not his representative who, 
at the hearing of an application, may, by virtue of the Landlord 
and Tenant (Rent Control) Regulations, 1949, act for him ; 
but the arguments advanced led to some interesting observa- 
tions on the position of the protected tenant’s deserted wife 
by Lord Goddard, C.J. 


Those arguments, as one would expect, relied mainly on 
the series of authorities in which such a wife has been held 
to be entitled to the protection of the Rent Acts in point of 
security of tenure. (They were last examined in the 
“ Notebook ”’ on 16th August, 1952 (96 Sor. J. 524).) It was 


urged, on the applicant’s behalf, that it would be (as 
Donovan, J., said) merely a logical extension of her right to 
allow her to exercise her husband’s statutory right to go to 
the rent tribunal. 


Lord Goddard, €.J., summarised the effect of the autho- 
rities in point in these words: ‘‘ As I understand the ratio of 
the decisions in the Court of Appeal she becomes a licensee 
of a very special character. The mere fact that she is the wife 
gives her an implied authority from the husband to remain 
in possession of the premises, and she can remain in possession 
so long as she pays the rent and performs the covenants.” 


Down to the “so long as she pays . . . ”’ this passage does 
seem to be a fair summary, paraphrasing that part of the 
judgment of Denning, L.J., in Old Gate Estates, Ltd. v. 
Alexander [1950] 1 K.B. 311 (C.A.) in which the learned lord 
justice emphasised the ‘‘ very special position ’’ of the wife in 
the matrimonial home, her right against her husband to a 
“roof over her head’’ making her his licensee. But if the 
last pronoun in the second sentence was indeed “ she ’’ and 
not ‘“‘he,’’ it does seem open to doubt whether either the 
authority just mentioned or Middleton vy. Baldock [1950] 
1 K.B. 657 (C.A.) or Bendall v. McWhirter [1952] 2 Q.B. 466 
(C.A.) goes so far. What Denning, L.J., said in Old Gate 
Estates, Ltd. v. Alexander was: ‘‘ The reason is because the 
wife, so long as she is behaving herself properly, has a very 
special position in the matrimonial home,’’ and it is clear 
that what was meant was behaviour as wife (which she is) 
and not as tenant (which she is not). Wabe v. Taylor [1952] 
2 O.B. 735 (C.A.) has since supplied authority for the 
proposition that if the wife commits a matrimonial offence 
the husband may revoke the licence. 
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you will agree that to leave it unprotected is 
unwise to say the least of it. Loss and damage 
can come from many quarters—fire, storm, 
burglary, chief amongst them. 


The Householders Comprehensive Insurance 
Policy will cover your home and its contents in 
such a way as to leave nothing to chance. You 
will be wise to take advantage of the favourable 
terms offered in this Comprehensive Policy, and 
protect yourself against the possibility of loss 
which might well be financially crippling. 
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It is, of course, true that non-payment of rent and breach , 


of covenant are “ grounds for possession’’ under s. 3 of, 
and para. (a) of Sched. I to the Rent, etc., Restrictions 
(Amendment) Act, 1933: “any rent due from the tenant 
has not been paid, or any other obligation of the tenancy 
. . . has been broken or not performed.’’ The provision is 
expressed impersonally, and what might happen if a deserting 
husband refused to pay rent and the deserted wife tendered 
it remains to be seen. A little later, Goddard, L.C.J., says 
that be will “assume for the moment ’”’ that the husband 
remains liable for rent but goes on: ‘‘ He does not pay it, 
but the wife does, and so long as the wife pays the landlord 
the rent, the landlord cannot, by reason of the Rent Restric- 
tions Acts, recover possession of the house.’’ I do not 
think that this was intended to be a statement of any general 
principle, however; the learned lord chief justice was 
probably alluding to the facts of the case before the court, 
the applicant having been granted maintenance by the 
High Court presumably on the footing that she would herself 
defray the cost of a roof over her head. 

Specific mention of the order for maintenance and _ its 
amount was made later in the judgment, when Goddard, 
L.C.]., came to deal with a contention based on the age-long 
principle by which a wife is entitled to pledge her husband’s 
credit for necessaries. ‘‘ The only agency there is in a wife 
is to pledge the husband’s credit in a case where the husband 
has not provided for her. This wife has been provided by the 
husband with £500 a year and £100 for the child of the marriage. 
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That is by order of the court, so she cannot say that she 
has not got provision made for her by her husband.”’ 

That, of course, is all very well, but it leaves one in some 
doubt as to what would happen if the wife in such a position 
did not “‘ pay the rent’’ which, by virtue of the decision 
itself, is due not from her but from her husband. There are 
two possibilities: the landlord might (the tenancy being 
or having been converted into a statutory one) sue for posses- 
sion in reliance on para. (a) of the Schedule above mentioned. 
In that case the court would have a discretion to refuse an 
order on the ground that it was not reasonable in all the 
circumstances to make one, and also a discretion to make a 
suspended order. It is to be expected that the latter course 
would be taken, but a nice question might arise whether the 
court could continue to protect the wife by suspending 
execution subject to payment of arrears by her. ‘‘ Subject 
to such conditions (if any) in regard to payment by the tenant 
of arrears of rent, rent, or mesne profits or otherwise as the court 
thinks fit’’ is what the Increase of Kent, etc., Restrictions 
Act, 1920, s. 5 (2), says; whether the ‘ or otherwise ’’ enables 
it to make an order suspended on condition that someone 
else pays the rent or arrears seems arguable. The other 
possibility would be to ask the court to treat the wife’s 
failure to pay the rent, or to pay her husband its equivalent, 
as an abandonment of the licence resulting from her “ special 
position,’’ though not a “ matrimonial offence ’’ known to 
the law of husband and wife ; and if the court were to accept 
that proposition, no question of discretion could of course 


arise. R. B. 
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PRACTICAL CONVEYANCING—LXV 


STAMP DUTY ON 
THE general rule is that an assent is not liable to ad valorem 
duty and the only stamp duty payable is the 10s. deed stamp 
where it is under seal. There is some complication, however, 
as to the stamp duty payable on an assent or appropriation 
in favour of the surviving spouse of a person who has died 
intestate. 

The cause of the difficulty is the contention of the Com- 
missioners, on the authority of Jopling v. Commissioners of 
Inland Revenue |1940| 2 K.B. 282, that an appropriation in 
whole or part satisfaction of the statutory legacy of the 
surviving spouse is a conveyance which must be stamped 
ad valorem under the Stamp Act, 1891, s. 54. One cannot 
suggest any ground for resisting this contention. The right 
of the surviving spouse is to receive a capital sum out of the 
proceeds of realisation of the estate. Consequently, the 
transfer of a specific part of the estate is, in substance, a sale 
of that part for a price equivalent to the allowance from the 
statutory legacy. It follows that an appropriation in satis- 
faction of the capital value of a life interest which is redeemed 
under the statutory power for that purpose should also 
be stamped ad valorem. 

So far the argument is simple, but complication arises 
when one applies the test as to whether there is, substantially, 
a sale. For instance, where the net value of the estate does 
not exceed the amount of the statutory legacy no question of 
sale arises and so ad valorem duty cannot be claimed. In 
such a case the surviving spouse is the sole person interested 
and so may elect to take the assets unconverted. Similarly, 
it appears that ad valorem duty is not payable in other circum- 
stances in which the surviving spouse has become entitled to 
the whole of the estate. Thus, where the interests of children 
in the remainder of the estate are assigned to a surviving 
spouse by a deed of gift stamped ad valorem on the total value 
of those interests, so that the surviving spouse becomes 
entitled to the whole of the estate, it is understood that the 
Commissioners do not claim ad valorem duty on an assent in 
favour of the surviving spouse, 


APPROPRIATION 


Another unusual case in which no ad valorem duty is 
claimed, even if the net estate exceeds the statutory legacy, 
is where the surviving spouse is sole administrator. There 
are usually two or more administrators (assuming the value 
of the estate exceeds the spouse’s charge), but if for some 
reason the surviving spouse is the only one the view seems to 
be taken that he or she cannot “ sell’ to himself or herself, 
and therefore there is no claim for the duty. 


Most of these rules are fairly well known as they have 
operated for some years, but the writer has been informed 
that the Commissioners now admit a further exception to 
the rule that ad valorem duty is payable on an assent in satis- 
faction of a statutory legacy. It will be remembered that 
personal representatives have power to appropriate assets 
in or towards satisfaction of an interest or share in the deceased's 
property (Administration of Estates Act, 1925, s. 41). Further, 
a surviving spouse of a person dying intestate now has a right 
to insist on appropriation of the matrimonial home (Intestates’ 
Estates Act, 1952, s. 5, Sched. II). It is understood that the 
Commissioners are prepared to accept that where this right 
in respect of the matrimonial home is exercised, ad valorem 
duty cannot be claimed. The reason is that there can be no 
question of saie because the surviving spouse can require the 
appropriation ; where the surviving spouse exercises his or 
her right there is no element of agreement which could be 
said to constitute a sale. Apparently, on this basis, where a 
transfer is made partly in satisfaction of a statutory legacy 
and partly in consideration of a money payment by the 
surviving spouse the transaction will be regarded as a sale only 
to the extent of the money payment. 

Thus, by way of summary, the rules may be stated as 
follows : 


(1) The general rule is that a transfer of an asset in or 
towards satisfaction of the preferential claim of the surviving 
spouse (i.e., the statutory legacy, the capital representing a 
redeemed life interest, or the surviving spouse’s absolute 
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half interest in the balance where the intestate left no issue) 
is chargeable as a conveyance on sale. 

(2) There are three exceptions, namely: (a) where the 
value of the net estate is less than the amount of the 
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charge ; (b) where the surviving spouse is sole administrator 
and (c) where the matrimonial home is appropriated to the 
surviving spouse in whole or part satisfaction of the 


HERE AND THERE 


JUSTICE AND THE RABBIT 
THE bald announcement made recently in an evening paper, 
“Rabbit Sits and Sees Justice Done,’ would (as every 
psycho-analyst knows) suggest different things to different 
minds. Heaven knows whither the awful symbolism of the 
phrase would point in the dream world of the Freudian 
consulting room. 


(‘‘ I really dare not name to you 

The awful things that rabbits do, 
Things that your paper never prints— 
You only mention them in hints.’’) 


To the lawyer, the words might look uncommonly like a 
metaphoric description of a judicial person, amounting to a 
contempt of court. To a Jacobean, they might have been 
redolent of sorcery and metamorphosis and_ witches’ 
“familiars.”” A medieval lawyer might have read on, 
expecting to find a useful law report of one of those animal 
trials which were such an interesting feature of the juris- 
prudence of the age. As a matter of fact, all the material 
that the accomplished journalist had from which to compose 
an attention-riveting headline was the fact that a black 
and white doe sat placidly on the bench of a Portsmouth 
court while a youth pleaded guilty to stealing her. The 
mild reticence of rabbits forbids one even to conjecture 
what the mechanics of human justice look like in a rabbit’s 
eye view, save to surmise that in the superior courts a 
sensitive rabbit would find ever so slightly sinister the 
proximity of the judicial ermine (if, indeed, in these devalued 
days, it still is ermine and not a substitute even more ominous). 
I believe that somewhere in Bury St. Edmunds there is a copy 
of the trial of Corder, the ‘‘ Red Barn” murderer, bound 
in his own tanned skin. If this were a commonplace of legal 
book-binding, accused persons might well sense in it a certain 
atmosphere of menace. 


DOG’S EVIDENCE 


THERE has recently been one of those long-drawn-out news- 
paper correspondences about dogs that count and play cards 
and join in family jokes and even talk in a monosyllabic 
sort of way. At any moment now, one feels, there will be a 
great burst of indignation against the terrible indifference 
and lack of social conscience which has kept the faithful 
friends of man in a state of inarticulate illiteracy. Criminal 
tendencies like sheep-worrying will be attributed wholly to 
this neglect and ambitious schemes for universal and com- 
pulsory canine education will be formulated and (with 
reasonable luck) financed out of public moneys. It would be 
a pity if these progressive possibilities were to be set back 
by a recent discouraging decision in the Superior Court of 
California. In the matter of property bequeathed for their 
benefit, domestic animals have hitherto occupied a very 
satisfactory position in American law. But a lady who 
recently left 30,000 dollars to a talking dog created an 
unforeseen testamentary difficulty, for, in the subsequent 
proceedings arising out of the legatee’s claim, the decision 
seems to have turned on a point other than his legal com- 
petence to take. With that hearty unsubtle directness which 
one so often finds in Americans, the court ruled that “‘ anyone 


preferential charge. 1. G: S. 
who thinks a dog can talk is too crazy to make a will.” All 


the same, this is not the first talking dog known to the 
American courts. In 1947 two red setters, also claimants 
under a will, appeared not only as parties but as witnesses. 
Their lawyer purported to examine them, claiming that their 
answers were intelligible, while his opponent submitted that 
they merely grunted. The stenographer, appealed to, 
confessed that he had not taken down their replies, and the 
judge ruled that proceedings must be in the English language 
and that the court reporter is not obliged to take down dog 
language. Still, in these days when scientists are so reluctant 
to admit anything to be outside their competence, there ought 
to be no difficulty about finding an interpreter next time. 
How extremely practical it would be if those intelligent dogs 
whom the police employ, not only to track down but also to 
arrest suspects, could be put into the witness box to testify 
to details of the apprehension and the pursuit from the 
circumstances which first aroused their suspicion. Rover is 
a natural-born policeman and would make a tough subject 
for cross-examination, repetitive and unshakeable. 


RIGHT OF AUDIENCE 
ANOTHER recent bit of animal court news came from Spain 
and the Costa Brava, which so many English have been 
discovering this summer that hardly anyone will need to be 
told that it is the Catalonian coast. Well, a visitor to 
Llafranc complained to the authorities that he could not 
sleep for the constant braying of a donkey, and the mayor of 
Palafrugell, which is the county town of those parts, 
summarily arrested the poor beast and lodged it in gaol. 
Summary jurisdiction, of course, can be pretty decisively 
summary, especially with some of those provincial benches, 
even in this our land of jury trial and Magna Carta, but the 
old medizval tradition, which one would expect to find 
alive in Spain, would almost certainly have given the donkey 
a hearing in court and a chance to justify its braying. Up 
and down the old judicial records of Europe you come across 
those cases of animal trials: in 1445 the action of the inhabi- 
tants of St. Julien against certain beetles ; in 1451, a similar 
case at Lausanne against divers leeches charged with 
nuisance ; in 1457, the great trial of the sow at Lavigny and 
her six piglets, all indicted for murdering a child. In this 
last case the mother was convicted and condemned to death, 
but her children were acquitted on the ground of their youth, 
the bad example of their parent and the lack of proof that they 
had been involved in the crime. Not in accordance with 
the modern approach? But, then, the modern approach is 
not very fond of judicial process anyway for anybody. And, 
speaking for myself, if there is a problem as to what is to be 
done with crowing cocks or encroaching cockroaches or 
homicidal sows, I’d far rather have it decided by a judge 
assisted by counsel looking all round the matter than by the 
man from the Ministry or the Council offices. Take the case 
of the donkey of Llafranc. The peasants who depended on it 
for carrying their food from the farm said that without it 
they must starve, and, when that point was appreciated, the 
visitor relented, the complaint was withdrawn and the 
beast was released from prison. 
RICHARD ROE. 





Mr. M. G. Field, solicitor, of Leamington, left £34,689 
(£34,022 net). 
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(£15,818 net). 


Gadsdon, solicitor, of Skegness, left £16,328 





Mr. G. E. Healing, solicitor, of Richmond, Surrey, left £61,586 
(£60,961 net). 


Mr. John Passey, solicitor, of Birmingham, left £17,451 
(£17,403 net). 
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CORRESPONDENCE 


[The views expressed by our correspondents are not necessarily those of THE SOLICITORS’ JOURNAL] 


Battle of Britain Week, 1953 (14th to 20th September) 


Sir,—Next month the Queen will unveil a memorial, on a 
high cliff overlooking the Magna Carta Island at Runnymede, 
to dead airmen of World War II, based in the United Kingdom, 
who have no known grave. This new war memorial, embracing 
only a fraction of those who died in the Royal Air Force, yet 
bearing such a tragically high total of names, brings home with 
compelling force the sacrifices of all who served our country in 
the air from 1939 to 1945. The welfare of such men and women 
and their dependants is the responsibility of the Royal Air Force 
Benevolent Fund, of which I have this year had the honour to 
assume the chairmanship. 

Last year the Fund’s expenditure on such work was more than 
£680,000, outstripping income by £173,115, and it is pre-eminently 
for this reason that I write to appeal to your readers for support 
during the forthcoming Battle of Britain Week. Every day, 
seven days a week, the Fund spends an average of £2,000 on 
relieving distress. There are signs that the pressure is likely to 


be increased as the years go by and veterans of the war, through 
old age, need help—perhaps for the first time. 


The R.A.F. Benevolent Fund expects, within the next few 
weeks, to reach the milestone of having laid out in relief or 
assistance £5,000,000 since VJ Day. May I, in my first appeal 
on behalf of the Fund, ask your readers to send whatever they 
can. Our income, no less than our expenditure, must be worthy 
of the men and women who served their country so faithfully, 
not only in 1940, but in all the years that followed, and who are 
still serving to-day wherever British interests are engaged. 


The Fund does not appeal to the public by means of collecting 
boxes, but all donations will be welcomed by me at the R.A.F. 
Benevolent Fund, 67 Portland Place, London, W.1 (telephone 
LANgham 8343). 

KNOLLYS, 


Chairman of the Council, 


London, W.1. R.A.F. Benevolent Fund. 
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BiRKETT. 1953. pp. cxxvi and (with Index) 898. London: 
Sweet & Maxwell, Ltd. /6 6s. net. 


The Vocabulary of Politics. By T. D. WeLpon, Fellow of 
Magdalen College, Oxford. 1953. pp. (with Index) 199. 
Harmondsworth : Penguin Books, Ltd. 2s. net. 


Emmet’s Notes on Perusing Titles and on Practical Conveyancing. 
Third (Cumulative) Supplement to the Thirteenth Edition. 
By J. Gitcurist Smitu, LL.M., Solicitor (Honours). 1953. 
pp. xxiii and 173. London: The Solicitors’ Law Stationery 
Society, Ltd. 15s. net. : 


Law and Social Change in the U.S.S.R. By JoHn N. Hazarp, 
of the New York Bar, Professor of Public Law, Columbia 


University. Published under the auspices of the London 
Institute of World Affairs. 1953. pp. xxiv and (with Index) 
310. London: Stevens & Sons, Ltd. £1 5s. net. 


TALKING 


TUESDAY, 1sT September, 1953 


The profession is likely to note with satisfaction that the 
authors of the new 16th Edition of the National Conditions 
of Sale (N.C.S. for short) have adopted much the same approach 
to the problem of resale on default as did The Law Society 
in its latest and recently published edition of the General 
Conditions of Sale (G.C.S.). Of N.C.S. 23, which deals with 
this subject (The Law Society’s counterpart is G.C.S. 36), 
the authors say in their explanatory note: “it is in 
effect an express power for the vendor to make time of the 
essence of the contract.’’ Since this is much the same 
suggestion as I myself advanced in this diary (ante, p. 44), 
I naturally welcome it. But whether the new condition will, 
as is claimed for it in the same note, “‘ altogether avoid the 
sort of difficulty which arose out of Smith v. Hamilton [1951] 
1 Ch. 174,” must depend upon what one cares to regard as a 
Smith v. Hamilton difficulty. I suspect that vendors will 


Introduction to English Law. Second Edition. By Pui ip §, 
James, M.A., of the Inner Temple, Barrister-at-Law. 1953. 
pp. xxvi and (with Index) 448. London: Butterworth & Co, 
(Publishers), Ltd. 15s. net. 


Oyez Practice Notes, No. 34: Costs in the Chancery and Queen’s 


Bench Divisions. By J. L. R. Ropinson. 1953. pp. 80. 
London: The Solicitors’ Law Stationery Society, Ltd. 10s. 6d. 
net. 

“ Taxation’? Key to Profits Tax. Third Edition. Edited by 
RonaLtp Staples. 1953. pp. 248. London: Taxation 
Publishing Co., Ltd. 7s. 6d. net. 


Hill’s Complete Law of Town and Country Planning. Second 
(Cumulative) Supplement to the Fourth Edition. By D. P. 
KERRIGAN, B.L. (Edin.), of the Middle Temple, Barrister- 
at-Law, R. G. C. Davison, LL.B., of Gray’s Inn, Barrister- 
at-Law, and J. D. James, M.A., B.C.L., of the Middle Temple, 
Barrister-at-Law. 1953. pp. xliv, 721 and (Index) 40. 
London: Butterworth & Co. (Publishers), Ltd. ; Shaw & Sons, 
Ltd. 2 5s. net. 


Hotels and the Law. By Ropert S. W. PoLLarp and DavIip 


D. H. Suritivan. 1953. pp. xx and (with Index) 207. 
Hadleigh : The Thames Bank Publishing Co., Ltd. 12s. 6d. 
net. 


Police Law. Twelfth Edition. By Cecir C. H. Moriarty, 
C.B.E., LL.D., Senior Moderator, Trinity College, Dublin, 
Chief Constable of Dublin (now retired). 1953. pp. xx and 
(with Index) 608. London: Butterworth & Co. (Publishers), 
Ltd. 12s. 6d. net. 


“SHOP ” 


continue to learn and inwardly digest the principle that 
‘time is not of the essence,” and their advisers, not without 
reason, will continue to return prevaricating replies when 
asked by what means and when it becomes so. In brief, 
it is altogether too much to expect that either G.C.S. 36 or 
N.C.S. 23 will provide a sovereign remedy for every postponed 
completion ill. 


I doubt, for example, whether resale would have been a 
wholly satisfactory remedy in the several cases of Mr. W, 
Mr. X, Mr. Y and Mr. Z, whose files may be consulted in the 
office. Mr. W agreed to sell his rent-restricted house to the 
sitting tenant; in the circumstances no deposit was paid 
and the chances of resale without vacant possession would 
have been remote. Mr. X owns one of those country mansions 
with twenty-six bedrooms and a nautical boiler, which has 
been three years in the market. Someone at last has bought 
it for a school; Mr. X smiles, but a little ruefully, at the 
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thought of putting it into the market again. Mr. Y does not 
smile, for he has two contracts on his hands—for the sale 
of one house and the purchase of another; he points out 
that if he resells under G.C.S. 36, and his vendor resells under 
N.C.S. 23, he, Mr. Y, will have to move into a hotel. As for 
Mr. Z, he declares that a bird in the hand is worth two in the 
bush, but this, being interpreted, means that he would like 
to sue the purchaser “‘ just for the hell of it.”’ 


Thus, these and other vendors may still prefer to sue for 
specific performance and upon legal advice will still have to 
decide when the time is ripe to do so. 


WEDNESDAY, 2ND 

As to G.C.S. 21 and its counterpart N.C.S. 13 (the new 
conditions for expedited contracts, but not, I suggest, so 
obviously expedited completions), they are there to meet a 
big demand, are rightly optional and bear upon them every 
hallmark of skill and care. Therefore, let it be no disparage- 
ment to say, c’est magnifique, mais ce n’est pas la guerre. 


Already we have three stages in the normal sale: (a) 
negotiation, (4) “‘ subject to contract ’’ searches and inquiries, 
and (c) interval between contract and completion. All is 
A.B.C. to lawyers, not so to clients. They think they are 
bound by payment or receipt of deposits ; they reck not of 
open correspondence (unless by chance franked with a sixpenny 
stamp); they have all manner of notions. But one thing 
they clearly and rightly understand : a contract is a contract 
and it leaves the parties free to get on with their own 
arrangements and the lawyers to get on with theirs. 

I trust that I may never, or but rarely, have to explain 
to such a one that a contract is not a contract and that heaven 
alone knows what it is until the lawyers concerned have 
completed an intermediate stage and applied the tests of 
G.C.S. 21 or N.C.S. 13. Unless the urgency of the case or 
some other feature of it is exceptional, there may be some, 
like myself, who prefer in general to put up with irksome 
pre-contract delays than to invite a vendor and purchaser 
summons arising out of post-contract doubts. 


The real difficulty, common to G.C.S. 21 and N.C.S. 13 
alike, would seem to be this. It is possible by formula to 
distinguish matters 7m kind but not in weight and substance. 
Thus a right of way for life would be an equitable easement 
registrable as a land charge, class D (ii) ; it may pass across 
the corner of a 50-acre field or over the vendor’s garden 
just where the purchaser wishes to put up a garage. The 
second matter is of substance—at least to the purchaser— 
and the first is not, but both are equitable easements. 
Either, if duly registered (G.C.S. 21 (3) (a), N.C.S. 13 (6) (i)) 
and not disclosed (G.C.S. 21 (2) (6), N.C.S. 13 (2)) would 
—very broadly—entitle a purchaser buying under either 
system to rescind, if the vendor fails to undertake to clear it 
from the title before completion. (The same _ result 
presumably follows if the vendor gives the undertaking but 
fails to fulfil it.) Though the example may not be ideal, 
because equitable easements are rare, the same difficulty is 
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likely to arise with many other of the numerous matters 
listed in G.C.S. 2i (3) and N.C.S. 13 (6). 


I shall be interested to learn by experience how much use 
will be made of these optional conditions. One thing at least 
seems quite certain: an “ expedited completion ’’ contract 
will tend to shift much of the onus of preliminary inquiries, 
searches, etc., from purchaser to vendor. Whether much 
time will be saved, in practice, by so upsetting the balance of 
nature, still remains to be seen. 


FRIDAY, 4TH 

A client of mine is indignant with the local council, for 
during the war the council requisitioned an estate cottage, 
did some patchwork repairs and thenceforth used it to house 
the homeless ; now the council declare that they are ready 
to de-requisition it but are willing to do so only upon the 
terms that my client gives an undertaking not to use it for 
human habitation until it has been made fit for the purpose. 
Her impulse is to write in unladylike terms to say that she 
will certainly no? give an undertaking to abstain from doing 
what the council have been doing for years. But wiser 
counsels have prevailed and she has sought legal advice. 
This is as well, for the undertaking sought by the council 
is word for word the same as that mentioned in s. 11 (3) 
of the Housing Act, 1936. Under subs. (4), if (¢¢er alia) the 
authority do not accept such an undertaking (and _ this 
semble would include a refusal on the owner's part to give it) 
“the authority shall forthwith make a demolition order...” 

Of course, my client never had any intention of installing 
tenants in the cottage until it had been made fit for the 
purpose, and even if she had, s. 2 of the same Act would 
have imported into the tenancy agreement an undertaking 
on her part to keep it reasonably fit for human habitation. 
But somehow things look a little different when you are 
ordered to do them. 


WEEK-END REFLECTIONS 
But for a happy accident of literary duress I doubt if I 
should ever have read pp. 507 to 582 inclusive of vol. 8 of 
the Encyclopedia of Forms and Precedents, but there it 
was—the only reading matter available on a three hours’ 
train journey, that is if we except the file for the client that 
I had been visiting. It is, therefore, in no ungrateful spirit 
that I applaud the boldness of Question 17 (orm of Questions 
to be put to an Intending Testator) : 
“0.17; Have you any child who is mentally deficient ? 
Is there any doubt as to the legitimacy of your children or any 
of them ?”’ 
I like “or 
footnote (h) : 
‘When the solicitor is well acquainted with the testator, 
it may be unnecessary to ask this question, which, though 
of legal importance, is quite likely to give offence fo some.”’ 


any of them.” But we must not neglect 


“ Escrow.” 


Italics supplied. 


POINTS IN PRACTICE 


Questions from solicitors who are REGISTERED ANNUAL SUBSCRIBERS ave answered without charge, on the understanding that neither the Proprietors nor the Editor, nor 
any member of the staff, are responsible for the correctness of the replies given or for any steps taken in consequence thereof. All questions must be typewritten (in duplicate), addressed 


to the Editorial Department, 102-103 


Furnished Houses (Rent Control) Act, 
OuT 


1946—CoONTRACTING 


Q. Is it possible for a lessee to contract out of his right to 
apply to a rent tribunal under the Furnished Houses (Rent 
Control) Act, 1946, providing that this contracting out is done 
quite freely and voluntarily and the lease recites that it is so done 
for adequate consideration ? There would appear to be nothing 
in this Act comparable with the provisions in the Rent Acts that 
possession can only be given on certain specified grounds and 
therefore we apprehend that there should be nothing to prevent 
the parties contracting out of the 1946 Act if they so wish, 


etter Lane, E.C.4, and contain the name and address of the subscriber, and a stamped, addressed envelope. 


A. Though the absence of any express prohibition of contracting 
out has excited some interest among writers, the general consensus 
of opinion is that such would be ineffective, a court being bound 
to have regard to the fact that it would make the Act a dead 
letter. The comparison with the restrictions on possession in 
the Rent Acts is, in our view, not really a comparison of like with 
like; the latter ‘‘ place a fetter on the court rather than on the 
landlord ’”’ (Barton v. Fincham {1921} 2 K.B. 291); the former 
provide for variation of a contract by authorising a tribunal to 
reduce the rent payable to such sum as they may, in all the 
circumstances, think reasonable. All that appears to be necessary 
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for this to be done is that there should be a contract whereby one 
person grants to another the right to occupy as a residence a house 
or part of a house in consideration of a rent which includes pay- 
ment for the use of furniture or services, and the fact that the 
contract also provided that the tenant should not refer the 
contract would not deprive it of its essential characteristic. 
Incidentally, the “ contracting out ’’ could not possibly be said to 
prevent the local authority from referring the contract ! 


INTEREST—-PROCEEDS OF SALE OF 


WINDFALLS 


Estate Duty LIFE 


Q. By his will a testator, who died in 1950, devised part of his 
real estate to his widow for life and on her death to a son 
absolutely. After certain other devises, etc., he bequeathed his 
residuary estate to his wife for life and then to five beneficiaries 
(of whom the son was one) absolutely. The timber on the real 
estate, most of which is devised to the son, was valued at death 
at £850. Recently about 100 trees (mostly conifers) were blown 
down by gales and are being sold for £95. It is not a timber 
estate, the trees having been planted mainly for shelter, ornament 
and use on the estate. The will provides that all death duties 
payable at the testator’s death are to be paid out of his residuary 
personal estate. There is no mention in the will of liability for 
waste. (1) Is estate duty payable now on the sale of these 
windfalls 2? These trees were not ‘‘ cut or felled ’’ as mentioned 
in the Finance Act, 1910, though of course after being blown down 
the trunks had to be severed from the upturned roots. (2) Would 
the direction about death duties being payable at the testator’s 
death include duty on timber which embraces proceeds of sale 
of timber which might be deferred for many years afte1 the death 
of the life tenant and after the distribution of the residuary 
estate ? (3) As between tenant for life and remainderman are 
the proceeds of sale of the windfalls now being sold capital or 
income ? Although the word timber has been used, the trees in 
question are not strictly timber, being mostly pines. 


A. (1) There appears to be no judicial authority on this 
question. However, Hanson’s Death Duties, 9th ed., p. 292, 
states that “‘ Windfalls appear to escape duty, so does underwood,”’ 
whilst Green’s Death Duties, 3rd ed., p. 461, states that ‘‘ No duty 
is payable on casual windfalls.’’ (2) This is not a very easy 
question. If the words are given their strict meaning then no 
duties upon realty at all are payable out of the residuary estate, 
because such duties are not payable at the death but twelve months 
and more aftey it. On the other hand, when one looks at the will 
and the estate as a whole such a construction would be rejected 
as rendering the direction meaningless. Assuming that duties 
on realty were to be included, it might well be held that duties 
on timber were not included for the reasons suggested in the 
question. See Ie Shepherd |1949) Ch. 116 and Ie Howell {1952 
1 All E.R. 363, and particularly the words of Vaisey, J., in the 
latter case at pp. 3660-67. These were not dealing with the precise 
point but they lend support to the view that duties on timber 
are not included. (3) The rights of tenant for life and remainder- 
man in respect to trees, whether timber or not, are notoriously 
complicated. The nearest authority to the facts stated appears 


SURVEY OF 


STATUTORY INSTRUMENTS 


Aberaeron Rural (Ffynnon Water Order, 1953. 
(S.I. 1953 No. 1330.) 5d. 

East Shropshire Water Board Order, 1953. (S.I. 1953 No. 1315.) 

Fire Services (Conditions of Service) (Scotland) Amendment 
Regulations, 1953. (S.I. 1953 No. 1316 (S.104).) 5d. 

Fire Services (Ranks and Conditions of (No. 2) 
Regulations, 1953. (S.I. 1953 No. 1313.) 

Food Standards (Saccharin Tablets) Order, 
No. 1310.) 

Great Ouse River Board Area (Licensing of Freshwater Fishing) 
Order, 1953. (S.I. 1953 No. 1331.) 


Khys) 


Service) 
5d. 
1953. 


(S.I. 1953 


Import Duties (Drawback) (No. 9) Order, 1953. (S.I. 1953 
No. 1306.) 5d. 
Import Duties (Drawback) (No. 10) Order, 1953. (S.I. 1953 


No. 1318.) 
National Insurance (Industrial Injuries) (Benefit) Amendment 
Regulations, 1953. (S.I. 1953 No. 1314.) 6d. 
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to be Re Harrison’s Trusts (1884), 28 Ch. D. 220. This was 
concerned with the proper application of the proceeds of sale of 
numerous larch trees (not timber strictly so-called) which were 
blown down in a gale. It was held that equity demanded an 
apportionment as between income and capital on the ground 
that their respective rights ought not to be varied by accident : 
the apportionment ordered seems to be somewhat elaborate. 
That case is distinguishable from this, perhaps, in that there the 
larches were planted as a commercial proposition whilst here 
they were mainly planted for shelter: nevertheless the principle 
seems good in either case. 


GARAGE—COST OF 


NUISANCE 


HousE 
ELIMINATE 


AND 
ALLEGED 


Landlord and Tenant 


IMPROVEMENTS TO 

Q. A let a house and garage together with certain garage 
equipment, including a petrol pump and tanks, to B on a ten-year 
lease in 1948, with an option for B to renew for a further ten years. 
A is liable for external repairs only under the terms of the lease. 
The petrol pump and tanks are situate inside the garage. The 
local authority now threaten to prevent B selling petrol on the 
eround that the fumes constitute a nuisance, and B now calls 
upon A to expend the sum of approximately £200 to place the 
petrol tanks at a lower level and effect other improvements. In 
the alternative B says that he can cancel the lease. Can B force 
A’s hand in either of the above ways? A does not wish to be 
unreasonable, but at the same time thinks that it is too large a 
sum to spend without some increase in the rent, which B is 
unwilling to offer. The goodwill of a garage business was not 
included in the lease, only the structure and equipment as they 


stood. 


A. In our opinion B has no right, under the lease, to call upon 
A to effect the alterations: A did not guarantee fitness for 
intended purpose: Manchester Bonded Warehouse Co. v. Can 
(1880), 5 C.P.D. 507. Nor has B any right to “ cancel ”’ the lease, 
his difficulties not being due to any change in the law making 
user of any kind impossible : Paradine v. Jane (1647), Aleyn. 26 ; 
London & Northern Estates Co. v. Schlesinger {1916} 1 K.B. 20 
If, however, B were to set up that rent was not payable or the 
lease otherwise unenforceable because the lease was granted for 
an illegal purpose, the position obtaining at the date of the grant 
and the surrounding circumstances at that time would require 
careful examination. The plea would be based on_ such 
authorities as Gas Light & Coke Co. v. Turner (1840), 9 L.J. Ex. 336 
(premises let for express purpose of doing what was prohibited 
by statute); and see Flight v. Clarke (1844), 13 M. & W. 155 
(in which the plea failed only because the statute was not con- 
travened). On the facts stated, the grant appears to have 
been made “ for the purpose of ’’ what, it seems, is considered to 
be the accumulating of something prejudicial to health or a 
nuisance, or the carrying on of a business causing effluvia 
prejudicial to the health of, or a nuisance to, the inhabitants of 
the neighbourhood (Public Health Act, 1936, s. 92 (1) (c) and (d)) ; 
if this be so, B has, in our opinion, a case for resistance, though 
no direct cl wrefor contribution towards the expenses of effecting 
alterations. 


THE WEEK 


New Forest (Confirmation of 
(S.I. 1953 No. 1317.) 

Retail Food Trades Wages Council (England and Wales) Wages 
Regulation Order, 1953. (S.I. 1953 No. 1305.) 11d. 

Retention of Cables, Mains and Pipe under Highways (County 
of Southampton) (No. 4) Order, 1953. (S.I. 1953 No. 1320.) 

Saccharin (Revocation) Order, 1953. (S.I. 1953 No. 1309.) 


Byelaw) (No. 2) Order, 1953. 


Stopping up of Highways (Exeter) (No. 1) Order, 1953. (S.L. 
1953 No. 1322.) 
Stopping up of Highways (Somerset) (No. 2) Order, 1953. (5S & 


1953 No. 1323.) 
Stopping up of Highways (Worcestershire) (No. 7) Order, 1953. 
(S.I. 1953 No. 1321.) 


Wakefield Water Order, 1953. (S.I. 1953 No. 1304.) 


[Any of the above may be obtained from the Government 
Sales Department, The Solicitors’ Law Stationery Society, id.; 
102-103 Fetter Lane, E.C.4. The price in each case, unless 
otherwise stated, is 4d. post free. 
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NOTES AND NEWS 


NATIONAL PARKS AND ACCESS TO THE 
COUNTRYSIDE ACT, 1949 


Honours and Appointments 


Mr. RK. S. NickLin has been appointed Deputy Chairman of 
Cumberland Quarter Sessions. 

Mr. H. R. B. SHEPHERD, Q.C., has been appointed Deputy 
Chairman of Hertford Quarter Sessions. 


Mr. RicHAkp Joun, deputy clerk of Glamorgan County Council, 
has succeeded Mr. D. J. Parry, who retired on 31st August after 
ten years’ service as Clerk of Glamorgan County Council and Clerk 
of the Peace. 

The Board of Trade have appointed Mr. A. N. PERcy to be an 
Assistant Official Receiver for the Bankruptcy District of the 
County Courts of Manchester, Salford, Ashton-under-Lyne and 
Stalybridge, Bolton, Oldham, Rochdale and Stockport ; for the 
Bankruptcy District of the County Courts of Preston, Blackpool, 
Blackburn and Burnley ; and also for the Bankruptcy District 
of the County Courts of Hanley and Stoke-on-Trent, Crewe and 
Nantwich, Macclesfield, Stafford, Shrewsbury and Newtown, 
with effect from 19th August, 1953. 

Mr. P. A. TAYLOR, assistant solicitor in Wakefield Town Clerk’s 
Department, has been appointed Deputy Town Clerk of Lowestoft. 

The following appointments are announced in the Colonial 
Legal Service: Mr. C. B. O’BEIRNE, Crown Counsel, Nigeria, 
to be Crown Counsel, Basutoland; Mr. E. H. SaInssury, 
Assistant Crown Solicitor, Hong Kong, to be Legal Draftsman, 
Nigeria; and Mr. B. A. J. BatcHELOR to be Assistant 
Administrator General, Uganda. 


Personal Notes 


Mr. Emmanuel James, a managing clerk with Messrs. Hand, 
Morgan & Co., of Stafford, is to retire after nearly forty years’ 
service with the firm. 

Mr. Joseph Gardner Drew, town clerk of Brighton since 1938, 
is to retire because of il] health. 


Miscellaneous 
DEVELOPMENT PLANS 
KENT DEVELOPMENT PLAN (PART B) 1953 

The above-mentioned development plan was, on 31st August, 
1953, submitted to the Minister of Housing and Local Government 
for approval. It relates to land situate within the Administrative 
County of Kent and comprises land within the under-mentioned 
county districts :— 

Boroughs of Bexley, Dartford, Erith and Gravesend. 
Urban Districts of Crayford, Northfleet and Swanscombe. 
Rural District of Dartford and the Parishes of Cobham, 

Meopham and Shorne in the Rural District of Strood. 

Certified copies of the plan have been deposited for public 
inspection until 28th November, 1953, at the following places :— 

1. County Hall, Maidstone. 
2. Kent County Planning Department, Dashwood House, 

Dashwood Lane, Gravesend. 

3. Offices of the Dartford Rural 

Hill, Dartford. 

The copies of the plan so deposited are available for inspection, 
free of charge, by all persons interested at the places mentioned 
above between the following hours :— 

10 a.m. to 12.30 p.m., and 2.30 p.m. 


District Council, West 


Mondays to Fridays 
to 5 p.m. 
Saturdays 
Any objection or representation with reference to the plan 
should be sent in writing to the Secretary, Ministry of Housing 
and Local Government, Whitehall, London, S.W.1, not later than 
30th November, 1953, and should state the grounds on which it 
is made. Persons making an objection or representation can 
register their names and addresses with the Kent County Council, 
County Hall, Maidstone, and will then be entitled to receive notice 
of the eventual approval of the plan. 


10 a.m. to 12 noon. 
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RIGHTS OF Way 


The following notices of the preparation of draft maps and 
statements under s. 27 of the above Act, or of modifications to 
draft maps and statements already prepared, have appeared since 


the tables given at pp. 109, 175, 252, 


Districts covered by draft map 


Surveying 
and statement 


Authority 


and Slough 
Beaconsfield, 
and Marlow 

Amerton, 
Rural 


High Wycombe 
Boroughs ; 
Chesham, Eton, 
Urban Districts ; 
Eton, and Wycombe 
Districts 


Bucks County 
Council 


Altrincham and Sale Boroughs ; 
Alderley Edge, Bowdon, Hale, 
Knutsford, Lymm, Runcorn, 
and Wilmslow Urban _ Dis- 
tricts; Bucklow and Runcorn 
Rural Districts 


Cheshire County 
Council 


(1) Bexhill and Hove Boroughs ; 


East Sussex 
Burgess Hill and Newhaven 


County Council 


Urban Districts; Hailsham 
Rural District (2) Borough of 
Lewes; Cuckfield, East Grin- 


stead, Portslade-by-Sea, and 
Seaford Urban Districts ; 
Chailey and Cuckfield Rural 
Districts 
Gloucestershire Gloucester Rural District 
County Council 


West Dean Rural District 


Romsey Borough; Romsey and 
Stockbridge, Ringwood and 
Fordingbridge, and Andover 
Rural Districts 


Hampshire 
County Council 


Hertford Borough; Cheshunt, 


Hertfordshire 
Hoddesdon, Ware, and Welwyn 


County Council 


Garden City Urban Districts ; | 


Hertford, Ware, and Welwyn 
Rural Districts 


Brackley Rural District : modifi- 
cations to draft map and state- 
ment of 6th January, 1953 


Northamptonshire 
County Council 


Brixworth Rural District 
Burton Latimer Urban District 
Higham Ferrers Borough 

| Irthlingborough Urban District 


Rushden Urban District 


Wellingborough Rural District 
Wellingborough Urban District 
Northumberland Bedlingtonshire Urban District 
County Council | 
Leamington Spa, Sutton Coldfield 
and Warwick Boroughs ; Kenil 
worth and_ Solihull 


Warwickshire 
County Council 


Districts; Tamworth Rural 
| District 
Westmorland | Part of Kendal Borough; Win- | 


dermere Urban District ; South 
Westmorland Rural District 
(excluding the parishes of 
Helsington, Heversham, Hin- 
caster, Levens, Lupton, Miln- 
thorpe, Natland, Old Hutton 
and Holmescales, Preston 
Patrick, Preston Richard, 
Sedgwick and Stainton) : modi- 
fications to draft map and 
statement of 10th December, 


County Council 


1952 
Wiltshire County Calne, Chippenham, Devizes, 
Council Malmesbury, Marlborough, | 


Salisbury, Swindon, and Wilton 
Boroughs ; Bradford-on-Avon, 
Melksham, Trowbridge, War- 
minster, and Westbury Urban 
Districts ; Calne and Chippen- 
ham, Highworth, Salisbury and 
Wilton, and Warminster and 
Westbury Rural Districts 


303, 406 and 512, ante 


Last date for 
receipt of 
representations 
or objections 


Date of notice 


Not dated 3lst December, 


1953 
25th August, Ist January, 
1953 1954 


2nd September, | 5th January, 
1953 5 


1954 
14th August, 29th April, 
| 1953 1954 
11th August, 40th December, 
1953 1953 


30th November, 


July, 1953 
1953 


23rd November, 


24th July, 1953 
1953 


| 
| 24th August, 29th September, 
1953 


1953 


| 29th July, 1953 | 14th December, 


| 1953 
| 29th July, 1953 | 14th December, 
| 1953 
| 20th July, 1953 | 14th Decmber, 
1953 
29th July, 1953 | 14th December, 
1953 
| 29th Juby, 1953 | 14th December, 
1953 
| 29th July, 1953 14th December, 
| 1953 
29th July, 1953 | 14th December 
| 1953 
| 15th August, 31st December, 
1953 1953 


| 4th August, 14th December, 
1953 1953 


Urban | 


3rdi October, 


2nd September, 
53 1953 


| 1° 


24th July, 1953 31st January, 
1953 1954 


In addition, a provisional map and statement has been announced by Northamptonshire 


County Council, covering Brackley Borough, in respect of which applications to quarter 


sessions would now be out of time. 
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On the 27th day of August, 1953, an order was made by the 
Disciplinary Committee constituted under the Solicitors Acts, 
1932 to 1941, that there be imposed upon JOHN RONALD 


McInnes, of 41 North John Street, Liverpool, a penalty of 
450, to be forfeit to Her Majesty, and that he do pay to the 
complainant his costs of and incidental to the application and 
inquiry. 

On the 27th day of August, 1953, an order was made by the 
Disciplinary Committee constituted under the Solicitors Acts, 
1932 to 1941, that Davip Nrevson, of 58 Maddox Street, Londen, 

, 24-25 Conduit Street, New Bond Street, London, W., and 331 
High Road, Brondesbury, London, N.W.6, be suspended from 
practice as a solicitor for a period of one year from Ist September, 
1953, and that he do pay to the applicant his costs of and 
incidental to the application and inquiry. 

On the 27th day of August, 1953, an order was made by the 
Disciplinary Committee constituted under the Solicitors Acts, 
1932 to 1941, that there be imposed upon RicHARD KENNETH 


CookE, of 134 High Street, Brierley Hill, Staffordshire, and 
49 Waxland Road, Halesowen, Worcestershire, a penalty of 


£25, to be forfeit to Her Majesty, and that he do pay to the 
complainant his costs of and incidental to the application and 
inquiry. 


On the 27th day of August, 1953, an order was made by the 
Disciplinary Committee constituted under the Solicitors Acts, 
1932 to 1941, that there be imposed upon NORMAN FREDERIC 
Cooke, of County Chambers, 25 King Street, Wakefield, York- 


shire, a penalty of £100, to be forfeit to Her Majesty, and 
that he do pay to the complainant his costs of and incidental to 
the application and inquiry. 


r’S CHURCH, WESTMINSTER 
1953 


MARGARI”’ 


Is1 


SERVICE 
THURSDAY, OCTOBER, 
On the occasion of the re-opening of the Law Courts a special 
service will be held in St. Margaret’s Church, Westminster, 
on Thursday, Ist October, 1953, at 11.45 a.m., which the Lord 
Chancellor and Her Majesty’s judge s will attend. 
Barristers and Bar students wishing to attend the 
must notify the Secretary of the General Council of 
not later than Friday, 25th September. 
Barristers attending the service must 
must wear students’ gowns. 
No robing accommodation will be provided. 
There will be no procession before the service, 
and students attending the service must enter by 
and proceed direct to the seats reserved for members of the Bar, 
A very limited number of seats will be available for relations 
and friends of members of the Bar and admission to these seats 
will be by ticket only. Applications for these tickets should be 


service 
the Bar 


wear robes. Students 


and barristers 
the west door 





made 
(a) by Queen’s Counsel direct to Mr. John Hunt, Crown 
Office, House of Lords, S.W.1 
(6) by members of the Junior Bar to the Secretary of the 
General Council of the Bar, 2 Stone Buildings, Lincoln’s 
Inn, W.C.2 
Ticket holders must be in their seats by 11.30 a.m. 
Admittance after that time will not be permitted. 
Wills and Bequests 
Mr. Douglas Dobie, solicitor, of Chester, left £9,075 (48,727 net). 
Mr. H. W. G. Garnett, solicitor, of Crewe, left £8,482. 
Mr. G. Scott, solicitor, of South Shields, left 439,489. 
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Brown v. Drew 
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Cave v. Capel 
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